
CULLMAN CITY COUNCIL MEETING ON SEPTEMBER 10TH, 2018 IN THE LUCILLE N. GALIN AUDITORIUM 

 

Council President Jenny Folsom called the Cullman City Council Meeting to order at 7:00 o’clock p.m. on Monday, September 10th, 

2018.    Fire Chief Brian Bradberry presented the invocation. 

  

A roll call by Mr. Wesley Moore reflected the following: Present - Council Member Andy Page, Council Member Clint Hollingsworth, 

Council Member Garlan Gudger, Council President Pro Tem Johnny Cook, and Council President Jenny Folsom.  Absent: None.  Also, 

present were City Attorney Roy Williams and City Clerk Wesley Moore.  

  

Council President Jenny Folsom asked the Council to consider the minutes from August 27th, 2018.  Council Member Cook made a 

motion to suspend the rules to consider the minutes.  Council Member Gudger seconded the motion to suspend the rules, and the motion 

was approved by a roll call vote.  Mr. Wesley Moore polled the Council Members: Council Member Page: Aye. Council President Pro 

Tem Cook: Aye. Council Member Gudger: Aye. Council President Folsom: Aye. Council Member Hollingsworth: Aye.  Council 

Member Gudger made a motion to approve the minutes from August 27th, 2018 as written.  Council Member Page seconded the motion 

to approve the minutes, and the motion was approved by a roll call vote.  Mr. Wesley Moore polled the Council Members: Council 

Member Page: Aye. Council President Pro Tem Cook: Aye. Council Member Gudger: Aye. Council President Folsom: Aye. Council 

Member Hollingsworth: Aye.   

         

ADDITIONS/DELETIONS TO AGENDA - None.  

 

REPORTS OF STANDING COMMITTEES 
1.  Public Safety Committee - Chairman Andy Page - No report. 

2.  Utilities Committee - Chairman Garlan Gudger asked WWTP Superintendent Jeff Adams to report on a success story.  Mr. Adams 

stated that ADEM will be removing the consent order, which is great news for Cullman.  

3.  Public Works Committee - Chairman Johnny Cook - No report. 

4.  Tourism Committee - Chairman Clint Hollingsworth asked everyone to support the Downtown Festival this Friday.  

5.  General Government Committee - Chairwoman Jenny Folsom - No. report.   

 

REPORT FROM THE MAYOR 

Mayor Woody Jacobs proclaimed Family Day as September 24th, 2018 and Family Week as September 23rd through 29th.  He 

encouraged everyone to spend time with their families.   

 

Mayor Jacobs also reappointed Cherri Drake to the City of Cullman Planning Commission.  

 

COMMENTS FROM ANYONE NOT ON THE AGENDA – None.  

 

PUBLIC HEARINGS  
Council President Jenny Folsom opened the public hearing at 7:06 p.m. for Ordinance No. 2018-40 to rezone property owned by 

Rusken Packaging, Inc. located at Brantley Avenue from B-2 Business District to M-1 Manufacturing District.  There were no public 

comments for or against this ordinance, and Council President Folsom closed the public hearing at 7:08 p.m. 

 

Council President Jenny Folsom opened the public hearing at 7:08 p.m. for Ordinance No. 2018-41 to rezone property owned by 

Industrial Development Board located at Industrial Park V from B-2 Business District to M-1 Manufacturing District.  There were no 

public comments for or against this ordinance, and Council President Folsom closed the public hearing at 7:10 p.m. 

 

Council President Jenny Folsom opened the public hearing at 7:10 p.m. for Ordinance No. 2018-42 to rezone property owned by 

Industrial Development Board located at Brantley Avenue from B-2 Business District to M-1 Manufacturing District.  There were no 

public comments for or against this ordinance, and Council President Folsom closed the public hearing at 7:12 p.m. 

 

Council President Jenny Folsom opened the public hearing at 7:12 p.m. for Resolution No. 2018-81 to approve a 772 agreement with 

Technology Village.  City Attorney stated that a 772 agreement allows the City of Cullman to provide public benefits to a private 

business which will produce tax revenues and create jobs in Cullman. There were no public comments for or against this resolution, 

and Council President Folsom closed the public hearing at 7:14 p.m. 

 

PETITIONS, APPLICATIONS, COMPLAINTS, APPEALS & COMMUNICATIONS 
Council Member Cook made a motion to approve the request from Michael Sapp of the Cullman Downtown Merchants Association 

for a special event permit to hold a downtown festival from 5:00 p.m. until 9:00 p.m. on September 14th, 2018.  Council Member 

Hollingsworth seconded the motion to approve the request, and the motion was approved by a voice vote.  Ayes: All.  Nays: None.  

Council Member Gudger abstained from voting.  

 



Council Member Gudger made a motion to approve the request from Andrew Heptinstall of Temple Baptist Church for a special event 

permit to hold a free family movie night in Depot Park from 7:00 p.m. until 9:00 p.m. on September 29th, 2018.  Council Member 

Hollingsworth seconded the motion to approve the request, and the motion was approved by a voice vote.  Ayes: All.  Nays: None.  

Council Member Page made a motion to approve the request from Stephanie Wood of Cullman County Human Trafficking Task 

Force for a special event permit to hold a human trafficking awareness march on the sidewalks around the Cullman County 

Courthouse from 8:00 a.m. until 11:00 a.m. on October 20th, 2018.  Council Member Hollingsworth seconded the motion to approve 

the request, and the motion was approved by a voice vote.  Ayes: All.  Nays: None. 

 

RESOLUTIONS, ORDINANCES, ORDERS & OTHER BUSINESS 
Council President Folsom held the second reading of Ordinance No. 2018-40 to rezone property owned by Rusken Packaging, Inc. 

located at Brantley Avenue from B-2 Business District to M-1 Manufacturing District.   Council Member Cook made a motion to 

adopt the following ordinance: 

ORDINANCE NO. 2018 – 40 

AMENDING ORDINANCE NO. 2004-03 AND THE ZONING MAP OF THE CITY OF CULLMAN, ALABAMA, TO RE-

ZONE CERTAIN PARCELS OF PROPERTY AS SET FORTH HEREIN 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CULLMAN, ALABAMA, AS FOLLOWS:   

1.  Under the authority of Chapter 52, Articles 1 through 4, Section 11-52-1 through Section 11-52-84, Code of Alabama 1975, as 

amended, and specifically Sections 11-52-77 and at the request of property owner, Rusken Packaging, Inc., the following describe the 

tract or parcel of land, to-wit:  

 

LEGAL DESCRIPTION:  The North 11 feet of Lot 25, Lots 26-31 of Max Schmitt Estate as recorded in Map Book 1, Page 56 in the 

Office of the Judge of Probate, Cullman County, Alabama, containing 2.11 acres of land, more or less.  

 

Situated within the city limits of Cullman, Alabama, and lying and being in Cullman County, State of Alabama, designated as B-2 

Business District on the Zoning Map of the City of Cullman, Alabama, under Ordinances No. 2004-03 and as may be reflected in any 

comprehensive master plan for the City of Cullman, Alabama, be, and is hereby changed from B-2 Business District to M-1 

Manufacturing District. 

 

2.  That this ordinance be published at least once a week for two consecutive weeks in advance of its final passage in a newspaper with 

general circulation within the City of Cullman, Alabama, the first publication of said notice and ordinance being verbatim and the 

second publication either verbatim or synopsized, with the last publication being at least 15 days prior to the date set for public 

hearing and passage of said ordinance. 

 

3.  That a public hearing be held relative to the passage of this ordinance on the 10th day of September, 2018 at 7:00 o’clock p.m., at 

which time interested parties and citizens shall have the opportunity to be heard concerning said ordinance and any changes relating 

thereto. 

 

4.  That all notices as required by law be given by the City Clerk concerning said public hearing, and in addition thereto, a certified 

letter be sent by the Clerk to all contiguous property owners at their last known addresses as shown by the tax records for the City of 

Cullman, Alabama. 

 

5.  That upon final passage of this ordinance, all zoning maps, master comprehensive plans or any other documents of the City of 

Cullman, Alabama, in conflict with this ordinance be and are hereby changed and amended to reflect the changes and amendments 

herein. 

 

6.  Should any part or portion of this ordinance be held invalid, unenforceable or unconstitutional, for whatever reason, by a court of 

competent jurisdiction, such ruling shall not affect any other part or portion of this ordinance. 

 

7.  This ordinance shall take effect and be in force from and after its passage or adoption as required by law, including notice, 

publication and public hearing, all in accordance with Section 11-52-1, et seq., Code of Alabama 1975, as amended. 

 

 

ADOPTED BY THE CITY COUNCIL, this the 10th day of September, 2018. 

/s/ Jenny Folsom - President of the City Council 

ATTEST: 

/s/ Wesley M. Moore - City Clerk      

    

APPROVED BY THE MAYOR this the 10th day of September, 2018. 

/s/ Woody Jacobs - Mayor 

 



Council Member Hollingsworth seconded the motion, and the motion was approved by a roll call vote.  Ayes: All.  Nays: None.  Mr. 

Wesley Moore polled the Council Members: Council Member Andy Page, Council Member Clint Hollingsworth, Council Member 

Garlan Gudger, Council President Pro Tem Johnny Cook, and Council President Jenny Folsom. 

 

Council President Folsom held the second reading of Ordinance No. 2018-41 to rezone property owned by Industrial Development 

Board located at Industrial Park V from B-2 Business District to M-1 Manufacturing District.   Council Member Gudger made a 

motion to adopt the following ordinance: 

ORDINANCE NO. 2018 – 41 

AMENDING ORDINANCE NO. 2004-03 AND THE ZONING MAP OF THE CITY OF CULLMAN, ALABAMA, TO RE-

ZONE CERTAIN PARCELS OF PROPERTY AS SET FORTH HEREIN 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CULLMAN, ALABAMA, AS FOLLOWS:   

1.  Under the authority of Chapter 52, Articles 1 through 4, Section 11-52-1 through Section 11-52-84, Code of Alabama 1975, as 

amended, and specifically Sections 11-52-77 and at the request of property owner, Industrial Development Board of the City of 

Cullman, the following describe the tract or parcel of land, to-wit:  

 

LEGAL DESCRIPTION:  Lot 1 of the preliminary plat, City of Cullman, Industrial Park No. 5 as recorded in Map Book 2006, Page 

35 in the Office of the Judge of Probate, Cullman County, Alabama, containing 10.98 acres of land, more or less.  

 

Situated within the city limits of Cullman, Alabama, and lying and being in Cullman County, State of Alabama, designated as B-2 

Business District on the Zoning Map of the City of Cullman, Alabama, under Ordinances No. 2004-03 and as may be reflected in any 

comprehensive master plan for the City of Cullman, Alabama, be, and is hereby changed from B-2 Business District to M-1 

Manufacturing District. 

 

2.  That this ordinance be published at least once a week for two consecutive weeks in advance of its final passage in a newspaper with 

general circulation within the City of Cullman, Alabama, the first publication of said notice and ordinance being verbatim and the 

second publication either verbatim or synopsized, with the last publication being at least 15 days prior to the date set for public 

hearing and passage of said ordinance. 

 

3.  That a public hearing be held relative to the passage of this ordinance on the 10th day of September, 2018 at 7:00 o’clock p.m., at 

which time interested parties and citizens shall have the opportunity to be heard concerning said ordinance and any changes relating 

thereto. 

 

4.  That all notices as required by law be given by the City Clerk concerning said public hearing, and in addition thereto, a certified 

letter be sent by the Clerk to all contiguous property owners at their last known addresses as shown by the tax records for the City of 

Cullman, Alabama. 

 

5.  That upon final passage of this ordinance, all zoning maps, master comprehensive plans or any other documents of the City of 

Cullman, Alabama, in conflict with this ordinance be and are hereby changed and amended to reflect the changes and amendments 

herein. 

 

6.  Should any part or portion of this ordinance be held invalid, unenforceable or unconstitutional, for whatever reason, by a court of 

competent jurisdiction, such ruling shall not affect any other part or portion of this ordinance. 

 

7.  This ordinance shall take effect and be in force from and after its passage or adoption as required by law, including notice, 

publication and public hearing, all in accordance with Section 11-52-1, et seq., Code of Alabama 1975, as amended. 

 

ADOPTED BY THE CITY COUNCIL, this the 10th day of September, 2018. 

/s/ Jenny Folsom - President of the City Council 

ATTEST: 

/s/ Wesley M. Moore - City Clerk      

    

APPROVED BY THE MAYOR this the 10th day of September, 2018. 

/s/ Woody Jacobs - Mayor 

Council Member Hollingsworth seconded the motion, and the motion was approved by a roll call vote.  Ayes: All.  Nays: None.  Mr. 

Wesley Moore polled the Council Members: Council Member Andy Page, Council Member Clint Hollingsworth, Council Member 

Garlan Gudger, Council President Pro Tem Johnny Cook, and Council President Jenny Folsom. 

 

Council President Folsom held the second reading of Ordinance No. 2018-42 to rezone property owned by Industrial Development 

Board located at Brantley Avenue from B-2 Business District to M-1 Manufacturing District.  Council Member Page made a motion 

to adopt the following ordinance: 

ORDINANCE NO. 2018 – 42 



AMENDING ORDINANCE NO. 2004-03 AND THE ZONING MAP OF THE CITY OF CULLMAN, ALABAMA, TO RE-

ZONE CERTAIN PARCELS OF PROPERTY AS SET FORTH HEREIN 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CULLMAN, ALABAMA, AS FOLLOWS:   

1.  Under the authority of Chapter 52, Articles 1 through 4, Section 11-52-1 through Section 11-52-84, Code of Alabama 1975, as 

amended, and specifically Sections 11-52-77 and at the request of property owner, Industrial Development Board of the City of 

Cullman, the following describe the tract or parcel of land, to-wit:  Legal Description:  A tract or parcel of land containing 4.36 acres 

of land, more or less and being a part of lots 15-25 of the Max Schmitt Estate and being more particularly described as follows: 

Commence at a found capped corner (CONN-17831) marking the southwest corner of Lot 1 of Rusken Packaging Incorporated, 

addition to the City of Cullman, Alabama, as recorded in Map Book 2018, Page 3 in the Office of the Judge of Probate, Cullman 

County, Alabama, same being on the east right-of-way line of Brantley Avenue and having an Alabama State Plane, west zone, NAD 

83 coordinate value of N.1526728.94’, E.2163872.15’, same being the northwest corner of that certain tract as conveyed to the City of 

Cullman by deed book 435, page 193 in the Office of the Judge of Probate, Cullman County, Alabama and run thence north 70 

degrees 00 minutes 03 seconds east (bearing based on AL State Plane, west zone, NAD 83, grid), a distance of 234.47 feet to a set 

rebar marking the point of beginning; thence north 70 degrees 00 minutes 03 seconds east, a distance of 64.52 feet to a found capped 

corner (CONN-17831); thence north 85 degrees 20 minutes 33 seconds east, a distance of 484.01 feet to a found concrete monument 

marking the west right-of-way line of L and N Railroad right-of-way; thence south 14 degrees 29 minutes 10 seconds west and run 

along said west right-of-way line, a distance of 440.33 feet to a set rebar; thence south 81 degrees 59 minutes 45 seconds west, a 

distance o f343.92 feet to a found capped corner (CONN-17831); thence north 09 degrees06 minutes 40 seconds west, a distance of 

174.42 feet to a found capped corner (CONN-17831); thence north 82 degrees 01 minutes 20 seconds west, a distance of 26.45 feet to 

a set rebar (CONN-17831); thence north 09 degrees 13minutes 55 seconds west, a distance of 240.08 feet to the point of beginning, 

subject to any rights-of-way and/or easements of record. Situated within the city limits of Cullman, Alabama, and lying and being in 

Cullman County, State of Alabama, designated as B-2 Business District on the Zoning Map of the City of Cullman, Alabama, under 

Ordinances No. 2004-03 and as may be reflected in any comprehensive master plan for the City of Cullman, Alabama, be, and is 

hereby changed from B-2 Business District to M-1 Manufacturing District. 

 

2.  That this ordinance be published at least once a week for two consecutive weeks in advance of its final passage in a newspaper with 

general circulation within the City of Cullman, Alabama, the first publication of said notice and ordinance being verbatim and the 

second publication either verbatim or synopsized, with the last publication being at least 15 days prior to the date set for public 

hearing and passage of said ordinance. 

 

3.  That a public hearing be held relative to the passage of this ordinance on the 10th day of September, 2018 at 7:00 o’clock p.m., at 

which time interested parties and citizens shall have the opportunity to be heard concerning said ordinance and any changes relating 

thereto. 

 

4.  That all notices as required by law be given by the City Clerk concerning said public hearing, and in addition thereto, a certified 

letter be sent by the Clerk to all contiguous property owners at their last known addresses as shown by the tax records for the City of 

Cullman, Alabama. 

 

5.  That upon final passage of this ordinance, all zoning maps, master comprehensive plans or any other documents of the City of 

Cullman, Alabama, in conflict with this ordinance be and are hereby changed and amended to reflect the changes and amendments 

herein. 

 

6.  Should any part or portion of this ordinance be held invalid, unenforceable or unconstitutional, for whatever reason, by a court of 

competent jurisdiction, such ruling shall not affect any other part or portion of this ordinance. 

 

7.  This ordinance shall take effect and be in force from and after its passage or adoption as required by law, including notice, 

publication and public hearing, all in accordance with Section 11-52-1, et seq., Code of Alabama 1975, as amended. 

 

ADOPTED BY THE CITY COUNCIL, this the 10th day of September, 2018. 

/s/ Jenny Folsom - President of the City Council 

ATTEST: 

/s/ Wesley M. Moore - City Clerk      

    

APPROVED BY THE MAYOR this the 10th day of September, 2018. 

/s/ Woody Jacobs - Mayor 

Council Member Hollingsworth seconded the motion, and the motion was approved by a roll call vote.  Ayes: All.  Nays: None.  Mr. 

Wesley Moore polled the Council Members: Council Member Andy Page, Council Member Clint Hollingsworth, Council Member 

Garlan Gudger, Council President Pro Tem Johnny Cook, and Council President Jenny Folsom. 

 

Council President Cook held the second reading of Ordinance No. 2018-43 to adopt a wastewater sewer regulations.  Council Member 

Page made a motion to adopt the following ordinance: 



ORDINANCE NO. 2018 – 43 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CULLMAN, IN THE STATE OF ALABAMA, as follows: 

Section 1. That existing sections of ordinances of the City of Cullman, Alabama, which are in confl ict  of this ordinance are 

repeal including as they appear therein (other than reserved sections), Code of the City of Cullman, Alabama, are hereby repealed 

and the following is adopted in lieu thereof: 
 

ARTICLE III.    WASTEWATER 

DIVISION I. GENERALLY 

SECTION I 

 

1.1  Purpose:  This "Wastewater Ordinance" establishes requirements applicable to any discharge to the wastewater collection and treatment 

system owned by the City of Cullman ("Wastewater Collection and Treatment System") and operated by the City of C u l l man ;  sets forth 

uniform requirements for the protection of the health, safety and welfare of the citizens of Cullman and the environment; enables the City of 

Cullman to ensure compliance with all applicable State and Federal laws required by the Clean Water Act of 1972, 33 U.S.C. §§ 1251 et seq., 

including General Pretreatment Regulations (40 CFR, Parts 401 et seq., including amendments) and the laws of the State of Alabama; and 

authorizes the City of Cullman to take such action and establish such requirements, including restrictions, limitations, fees, charges, 

assessment of fines and issuance of permits, authorizations, and directives, enter into contracts or other agreements, to implement the 

provisions of the Wastewater Ordinance. 

 
1.2 Policy: The "Wastewater Ordinance" shall apply to all persons or entities which discharge, contribute, or may discharge or 

contribute, to the Wastewater Collection and Treatment System, both within and outside the city limits of the City of Cullman. Any person or 

entity that discharges or contributes wastewater, pollutants, or any materials into the City of Cullman wastewater system, shall comply with 

all requirements of the Wastewater Ordinance, as well as any permits, authorizations, contracts, directives or orders or other conditions of the 

City of Cullman issued hereunder, and shall comply with all applicable federal and state law. Except as otherwise provided herein, the City 

of Cullman or their designees shall administer, implement, and enforce the provisions of the "Wastewater Ordinance". Any powers granted 

to or duties imposed upon the City of Cullman may be delegated by the City of Cullman personnel.  Persons or entities who discharge wastewater 

comprised solely of human excrement and/or household gray water to the Wastewater Collection and Treatment System are subject to this 

Wastewater Ordinance, but are not subject to the provisions of Section ________.  Non-domestic Users of the Wastewater Collection and 

Treatment System are subject to this Wastewater Ordinance and provisions of Section _________.   

 

1.3  Objectives. 

 1.  Provide safe, reliable, and effective wastewater collection and treatment services for the citizens of Cullman and such other persons 

 or entities as the City of Cullman authorizes to discharge to the Wastewater Collection and Treatment System. 

 

2. Protect environmental and community resources, and water quality. 

 

3. Prevent the introduction of pollutants into the City of  Cullman wastewater system that will interfere with the operation of the system 

or negatively affect the quality of the resulting sludge or its marketability. 

 

4. Prevent the introduction of pollutants into the City of Cullman wastewater system which will pass through the system, inadequately 

treated, into receiving waters or the atmosphere or otherwise be incompatible with the system. 

 

5. Provide for the equitable distribution of the cost of the C i t y o f  Cu l lman  wastewater collection and treatment relating to Industrial 

Users of the system amongst those Industrial Users. 

 

6. Protect, in addition to the general public, the City of Cullman personnel who may come into contact with sewage, sludge and effluent in the 

course of their employment. 

 

7. Ensure the City of Cullman’s compliance with its NPDES permit conditions, sludge use and disposal requirements and any other Federal or 

State laws to which the City of   Cullman wastewater system may be subject. 

 

8. Improve the opportunity to recycle and reclaim wastewater and sludges from the system. 

 

9. Protect health, safety, and welfare of the citizens of C u l l m a n  and the public investment in the sewer collection and treatment 

system. 

 

1.4         Definitions.  Unless the context specifically indicates otherwise, the following terms and phrases, as used in this ordinance, shall 

have the meaning hereinafter designated: 

1.  Act or “The Act” - The Federal Water Pollution Control Act, also known as the Clean Water Act, as amended, 33 U.S.C. 1251, et seq. 

2.  Approval Authority - The Director of the Alabama Department of Environmental Management. 

3.  Authorized Representative of Industrial User.  An authorized representative of an Industrial user may be:  

(a) A principal executive officer of at least the level of vice-president, or higher level of responsibility and delegation, if the Industrial User is 

a corporation;  

(b) A general partner or proprietor if the Industrial User is a partnership or proprietorship, respectively;  



(c) A duly authorized representative of the individual designated above if such representative is responsible for the overall operation of the 

facilities from which the indirect discharge originates. 

 

4. Batch Process:  Batch process means a non-continuous operation in the production, manufacturing, treatment or other non-domestic User 

operation involving intermittent or discontinuous feed into equipment, and, in general, involves the emptying of the equipment after the 

batch operation ceases and prior to beginning a new operation. Addition of raw material and withdrawal of product do not occur 

simultaneously in a batch operation. Examples include processes in which a tank or reactor is filled, the wastewater (or solution) is treated 

or a chemical solution is prepared, and the tank is emptied. The tank may then be filled and the process repeated. Batch processes are also 

used to cleanse, stabilize or condition chemical solutions for use in the industrial manufacturing and treatment processes. 

 

5. Biochemical Oxygen Demand - Shall mean the quantity of oxygen utilized in the biochemical oxidation of organic matter under 

standard laboratory procedure in five (5) days at 20 centigrade, expressed in parts per million by weight. 

 

6. Building Sewer - Shall mean the extension from the building drain to the sewer lateral at the property line or other lawful place of 

disposal. 

 

7. Categorical Standards or Categorical Pretreatment Standards - Federal Categorical Pretreatment Standards promulgated at 40 

CFR, Parts 403 through 699, including subsequent amendments. 

 

8. City - The City of Cullman, a municipal corporation in Cullman County, Alabama, and specifically the City of Cullman 

Wastewater Department, which Wastewater Department shall have all administrative powers and responsibilities under all of the  

provisions of this ordinance.; City Council of the City of Cullman.  

 

9. City Council – City Council of the City of Cullman 

 

10. Consistent Removal – A reductions in the amount of a pollutant or alteration of the nature of the pollutant by the wastewater 

treatment system to a less toxic or harmless state in the effluent which is achieved by the system when 95 percent of the samples taken 

when measured according to the procedures set forth in Section 403.7(c)2 of (Title 40 of the Code of Federal Regulations, Part 403) as 

amended “General Pretreatment Regulations for Existing and New Sources of Pollution” promulgated pursuant to the Act. 

 

11. Chemical Oxygen Demand - Shall mean the quantity of dissolved oxygen required for the chemical oxidation of decomposable 

matter under aerobic conditions. 

 

12.  Composite Sample - Shall be time-composite sample collected using automatic sampling equipment or a minimum of eight 

(8) equal volume grab samples collected over equal time intervals for the total period of discharge not to exceed 24 hours taken 

by methods prescribed pursuant to 40 C.F.R. Part 136 and contemporary certified laboratory protocols as amended. 

 

13. Contractual Arrangement - Shall mean a contract between a User, Discharger or Contributor and the City of Cullman.  A permit 

issued by the City of Cullman to a User, Discharger, or Contributor is also referred to as a contractual arrangement. 

 
14. Cooling Water - The water discharged from any use such as air conditioning, cooling or refrigeration, or to which the only pollutant 

added is heat. 

 
15. Constituents - Shall mean the individual or combination of particles, chemicals or conditions, including physical conditions which exist 

in the waste or wastewater. 

 
16.  Direct Discharge - The discharge of treated or untreated wastewater directly to the waters of the State of Alabama.  

 
17. Discharge - The introduction of any substance, material, or pollutant into the City of Cullman’s Wastewater Collection and Treatment 

System by any means whatsoever. 

 
18. Domestic Wastes – Liquid wastes a) from the non-commercial preparation, cooking and handling of food, or b) containing human 

excrement and similar matter from the sanitary conveniences of dwellings, commercial building, industrial facilities, and institutions. 

 
19.  Domestic User – Any user not covered under the definition of “Industrial User”.  

 

20.  Effluent - Shall mean the discharge from a reservoir, basin, treatment process or treatment facility, or other facility, and includes all 

wastewater discharged to or from the C i t y o f  C u l l man ’ s  Wastewater Collection and Treatment System. 

 
21.  Effluent Limits - Pollutant limitations developed by a POTW for each industrial plant discharging to the POTW system. At a 

minimum, all industrial facilities are required to comply with the provisions of this Wastewater Ordinance and any applicable state or 

federal laws or discharge standards. The industries covered by Categorical Pretreatment Standards must also comply with all discharge 

limitations, prohibitions, conditions and provisions of this Wastewater Ordinance, including the provisions of  Non-Domestic Sewer Use 

Ordinance which may be more stringent than and in addition to the Act, National Pretreatment Regulations, Categorical Pretreatment 



Standards, or the Alabama Water Pollution Control Act. The City of Cullman or City Council of the City of Cullman may also 

establish Local Limits more stringent than or in addition to any federal, state, or other standards for some or all of its industrial Users . 

 
22.  Environmental Protection Agency - A regulatory agency established by the U. S. Congress to administer the nation's environmental 

laws; the U. S. Environmental Protection Agency, or where appropriate the term may also be used as designation for the Administrator or other 

duly authorized official of said agency. 

 
23.  Garbage – The solid wastes from the domestic and commercial preparation, cooking and dispensing of food, and from the handling, 

storage and sale of produce. 

 
24.  Grab Sample - A sample that is taken from a waste stream on a one-time basis with no regard to the flow in the waste stream and 

without consideration of time and taken by methods prescribed pursuant to 40 C.F.R. Part 136 and contemporary certified laboratory 

protocols. 

 
25.  Holding Tank Waste - Any waste from holding tanks such as vessels, chemical toilets, campers, trailers, septic tanks, and vacuum-pump 

tank trucks. 

 
26.  Indirect Discharge - The discharge or the introduction of non-domestic pollutants from any source regulated under Section 307(b) 

or (c) of the Act, (33 U.S.C. 1317), into the City of Cullman’s Wastewater Collection and Treatment System (including holding tank 

waste discharged into the system). 

 
27.  Industrial Plant - Shall mean any plant producing liquid waste, with or without bearing suspended solids, required to be discharged either 

with or without pretreatment, into the City of Cullman’s wastewater system. 

 

28.  Industrial Plant Site - Shall mean a parcel of land occupied by a facility that discharges industrial waste. 

 

29. Industrial User – Source of Indirect Discharge which does not constitute a “Discharge of Pollutants” under regulations issued 

pursuant to Section 402, of the Act.  (33 U.S.C. 1342).  

 

30.  Industrial Wastewater - Non-domestic wastewater originating from a non-residential source 

 

31.  Inorganic – Compounds that do not have the structure or organization that is characteristic of living bodies and do not contain 

hydrocarbons or their derivatives. 

 

32.  Interference or Interfere – A discharge which, alone or in conjunction with a discharge or discharges from other sources, 

inhibits or disrupts the City of Cullman’s treatment processes or operations or its sludge processes, use or disposal, or may contribute to a 

violation of any requirement of the City of Cullman’s Permit or causes damage to any part of the collection, treatment, and disposal 

system; and includes prevention of sewage sludge use or disposal. The term includes prevention of sewage sludge use or disposal by the 

City of Cullman in accordance with 405 of the Act, (33 U.S.C. 1345) or any Solid Waste Disposal Act (SWDA), the Clean Air Act, 

the Toxic Substances Control Act, applicable to the method of disposal or use employed by the City of Cullman. 

 

33.  Lateral Sewer – A sewer that discharges into a collecting sewer or other sewers and has no other common sewer tributary to it.  

 

34.  Local Limit - Shall have the same meaning as set forth in the National Pretreatment Regulations 

 

35.  National Prohibitive Discharge Standard or Prohibitive Discharge Standard – Any regulation developed under the authority of 307 

(b) of the Act and 40 CFR, Section 403.5. 

 

36.  National Pollution Discharge Elimination System or NPDES Permit – A permit issued pursuant to Section 402 of the Act (33 

U.S.C. 1342). 

 

37. National Pretreatment Regulations - Shall mean the regulations promulgated at 40 CFR, Part401 through 699. Federal 

Categorical Pretreatment Standards are included in the National Pretreatment Regulations. 

 

38.  New Source – Any source, the construction of which is commenced after the publication of proposed regulations prescribing a 

Section 307(c)(33 U.S.C. 1342) Categorical Pretreatment Standard which will be applicable to such source, if such standard is 

thereafter promulgated within 120 days of such proposal in the Federal Register.  Where the standard is promulgated later that 120 

days after proposal, a new source means any source, the construction of which is commenced after the date of promulgation of the 

standard.  

 

39.  Normal Operations - Shall mean the operational characteristics as described in any permit or authorization issued by the 

C i t y  o f  C u l l m a n  and specifically includes but is not limited to flow, volume, management practices or limitations. In the 



absence of a permit or authorization, operational characteristics as submitted by the User in any application, industrial waste 

survey, or other documentation provided to the City of Cullman. 

 

40.  Odor – The discharge of any substances from wastewater which results in complaints from surrounding residents or creates a 

public nuisance. 

 

41.  Organic – Pertaining to or derived from living plants or animals, contains carbon and is characterized by a systematic arrangement 

of parts.  

 

42.  Pass Through - a discharge which exits the wastewater collection and treatment system into waters of the United States in 

quantities or concentrations which, alone or in conjunction with a discharge or discharges from other sources, is a cause of a 

violation of any requirement of City of Cullman’s NPDES Permit, including an increase in the magnitude or duration of a violation. 

 

43.  Person or Owner – Shall mean any individual, partnership, co-partnership, firm, company, corporation, association, joint-stock 

company, trust, estate, governmental entity, or any other legal entity, or their legal representative agents or assigns. This definition shall 

include all Federal, State and local governmental entities. The masculine gender shall include the feminine, the singular shall include the 

plural where indicated by the context.  

 

44.  pH – Shall mean the reciprocal of the weight of hydrogen ions in grams per liter of solution. 

 

45.  Pollution – The man-made or man-induced alteration of the chemical, physical, biological, and radiological integrity of water. 

 

46.  Pollutant – Shall mean any dredged spoil, solid waste, incinerator residue, sewage, garbage, sewage sludge, munitions, chemical 

constituent or waste, biological materials, radioactive material, heat, wrecked or discharged equipment, rock, sand, cellar dirt and 

industrial, municipal, and agricultural waste discharged into water, and includes certain characteristics of wastewater (e.g. pH, 

temperature, TSS, turbidity, color, GOD, COD, toxicity, odor).  

 
47.  Pollution Discharge Elimination System Permit - A permit issued pursuant to Section 402 of the Act (33 U.S.C. § 1342). 

 
48.  Non-domestic Pollutant or Non-Domestic Wastewater - Any substance other than human excrement or household gray water. 

 
49.  Ordinance - when used means "Wastewater Ordinance" of the City of Cullman. 

 

50.  Pretreatment or Treatment – Shall mean the reduction of the amount of pollutants, the elimination of pollutants, or the alteration of the 

nature of pollutant properties in wastewater to a less harmful state prior to or in lieu of discharging or otherwise introducing such pollutants 

into the City of Cullman’s wastewater treatment facilities. Pretreatment shall also mean that biological, physical or chemical treatment given to 

waste are those processes utilized for this purpose before discharge into the sanitary sewer system by any means except as prohibited by 40 

C.F.R. Section 403.6(d), which includes a prohibition on dilution. Appropriate pretreatment technology includes control equipment for 

protection against surges or slug loadings that might interfere with or otherwise be incompatible with the POTW. However, where wastewater 

from a regulated process is mixed in an equalization facility with unregulated wastewater or with wastewater from another regulated 

process, the effluent from the equalization facility must meet an adjusted pretreatment limit calculated in accordance with 40 C.F.R. 

Section 403.6(e). 

 
51.  Pretreatment Coordinator – City of Cullman p ersonnel who conduct inspections of industrial pretreatment facilities and food service 

facilities to ensure protection of the environment and  compliance with this Ordinance and all pretreatment regulations. 

 

52.  Property Owner – One or more persons, ________, partnership or corporation or organization as listed by the Revenue Department as 

assessing owner of the real estate. 

 

53.  Publicly Owned Treatment Works (POTW) - means a treatment works as defined by Section 212 of the Act, which is owned by 

a State or municipality (as defined by Section 502(4) of the Act). This definition includes any devices and systems used in the 

storage, treatment, recycling and reclamation of municipal sewage or industrial wastes of a liquid nature. It also includes sewers, 

pipes and other conveyances only if they convey wastewater to a POTW Treatment Plant. The term also means the municipality 

as defined in Section 502(4) of the Act, which has jurisdiction over the Indirect Discharges to and the discharges from such a 

treatment works. The City’s wastewater collection and treatment system is a POTW and when the term POTW is used it shall refer 

to the City of Cullman’s POTW, which is a part of the City’s Wastewater Collection and Treatment System. 

 

54.  Sewer or Sanitary Sewer – Shall mean the system of point sources, pipes, conduits, manholes, sewers, and similar structures 

which transmit wastewater, pollutants, or other materials to the City’s POTW. Sewers are a part of the City of Cullman’s Wastewater 

Collection System. 

  

55.  POTW Treatment Plant – That portion of the POTW designed to provide treatment to wastewater. 

 



56.  Qualified Professional – An Engineer registered to practice engineering in the State of Alabama. 

 

57.  Receiving Waters – A natural water course or body of water into which treated or untreated sewage is discharged. 

 

58.  Shall is mandatory.  May is permissive. 

 

59.  Significant User – Any User of the City’s POTW who (a) has a discharge flow of 25,000 gallons or more per average work day, 

or (b) has a flow or organic load greater than 5% of the flow or organic load in the City’s POTW, or (c) contributes toxic pollutants as 

defined pursuant to Section 307 of the Act of Alabama Statutes and Rules, or (d) is found by the City Approval Authority, Alabama 

Department of Environmental Management, or the United States Environmental Protection Agency to have significant impact either 

singly or in combination with other contributing industries, on the Wastewater Treatment System, the quality of sludge, the system’s 

effluent quality or air emissions generated by the POTW. 

 

60.  Slug Load – Any pollutant (including BOD) released in a discharge at a flow or concentration that will cause a violation of any 

discharge standard, limitation, or condition of this Ordinance or create any difficulty or cause the use of additional treatment, 

equipment, or resources at the POTW for treatment. 

 

61.  Suspended Solids - Shall mean solids that either float on the surface of, or that are in suspension in water, sewage or other liquids 

and which are removable by laboratory filtering. 

 

62.  Standard Industrial Classification (SIC) – A classification pursuant to the Standard Industrial Classification Manual issued by the 

Executive Office of the President, Office of Management and Budget, 1972. 

 

63.  Standard Methods – “Standard Methods for the Examination of Water and Wastewater” prepared and published jointly by the 

American Public Health Association, American Water Works, Association and the Water Pollution Control Federation latest edition. 

 

64.  State – State of Alabama. 

 

65.  Storm Water – Any flow occurring during or following any form of natural precipitation and resulting therefrom. 

 

66.  Surcharge - Shall mean an additional service charge assessed to persons or entities discharging to the City of Cullman’s 

Wastewater Collection and Treatment System whose waste characteristics exceed levels specified in Non-Domestic Sewer Use 

Ordinance. 

 

67.  Toxic Pollutant - Any pollutant or combination of pollutants listed as toxic in regulations promulgated by the Administrator of 

the Environmental Protection Agency under the provision of CWA 307(a) or other Acts. 

 

68.  User – Any person who contributes, causes or permits the contribution or discharge of non-domestic wastewater in the City’s 

Wastewater Collection and Treatment System. 

 

69.  Treatment Plant – Any device or system used in collection, storage, treatment, recycling and/or reclamation of wastewater. 

 

70.  Wastewater or Wastes - Shall mean the used water and water-carried solids or associated physical and chemical conditions of 

water that flow into the City’s Wastewater Collection and Treatment System, and includes but is not limited to all liquid and water-

carried industrial wastes and sewage from residential dwellings, commercial buildings, industrial and manufacturing facilities, 

businesses, pretreatment facilities, and institutions whether treated or untreated and which are contributed to the City’s 

wastewater collection and treatment system.  Hazardous wastes under the Resource Conservation and Recovery Act (RCRA) or 

state law are prohibited from discharge to the City’s wastewater collection and treatment system and are not wastewater or waste 

under this ordinance. 

 
71.  Wastewater Collection and Treatment System - Shall mean the system of point sources, pipes, conduits, manholes, sewers, and similar 

structures which transmit wastewater, pollutants, or other materials to the City’s POTW, and includes the POTW and any facilities and 

equipment used in the City’s operation of the POTW and collection system. 

 
72.  Watercourse – A channel in which a flow of water occurs, either continuously or intermittently. 

 
73.  Water Closet - Shall have the meaning set forth in Section 7-86 of the Code of the City of Cullman. 

 
74.  Waters of the State - All streams, lakes, ponds, marshes, watercourses, waterways, wells, springs, reservoir, aquifers, irrigation 

systems, drainage systems and all other bodies or accumulations of water, surface or underground, natural or artificial, public or 

private, which are contained within, flow through, or border upon the State or any portion thereof.  

 

75.  Wastewater Ordinance - Shall mean the provisions of this ordinance (Paragraph Number) of the Cullman Code of Ordinance. 



 

76.  Wastewater Discharge Permit – As set forth in section four of this ordinance. 

 

Section 23-59. Abbreviations. 

The following abbreviations shall have the designated meanings 

1. ADEM Alabama Department of Environmental Management  

2. ASTM American Society for Testing and Materials 

3. BOD  Biochemical Oxygen Demand 

4. CFR  Code of Federal Regulations 

5. COD  Chemical Oxygen Demand 

6. CERCLA  Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. §§ 9601 et seq. 

7. EPA  Environmental Protection Agency 

8. l               Liter 

9. Mg  Milligrams 

10. MGD Million gallons per day 

11. mg/l  Milligrams per liter, also known as parts per liter 

12. NPDES National Pollutant Discharge Elimination System 

13. O/G  Oil and grease 

14. POTW Publicly Owned Treatment Works 

15. PPM  Parts per million 

16. RCRA Resource Conservation and Recovery Act, 42 U.S.C. §§ 6901 et seq 

17. SIC  Standard Industrial Classification 

18. SID  State Indirect Discharge Permit 

19. SWDA Solid Waste Disposal Act, 42 U.S.C. 6901, et seq. 

20. TSS  Total Suspended Solids 

21. TTO  Total Toxic Organics 

22. USC  United States Code 

23. WPCF Water Pollution Control Federation 

24. ˚F  Degrees Fahrenheit 

25. ˚C  Degrees Celsius 

[Note:  Sections 23-60--23-67 Reserved] 

 

SECTION II – ALTERNATIVE CONNECTION PROCEDURE 

2.1 Connection Required By Council Resolution of Sewer By Property Owner—When Permitted – Whenever in the judgment of 

the City Council it shall be deemed necessary or expedient for the protection of the public health to require the owner of any property 

in the city located within four hundred (400) feet of a sanitary sewer to install and connect water closets with the sewerage system of 

the City, the City Council may in addition to the present regulations and in lieu thereof adopt a resolution declaring that in the opinion 

of the City Council it is necessary or expedient that the work be done, which resolution shall give the name of the owner of the lot, the 

lot and block number, or the survey in which the same is situated, and shall describe the location at which the water closet shall be 

installed and shall describe the character of the work and the quality of the closet, including necessary water pipe lines to be installed 

and shall set forth the estimated cost of providing and installing same.  The resolution shall also fix a day for the hearing of the 

property owner, which day shall be not less than twenty (20) days after the adoption of the resolution.  (Code 1956, § 12 – 26) 

Property owner shall pay for meter. Property owner shall be responsible for all materials and labor required to hook property to sewer 

including that portion between existing sewer line and property line. Should the connection require pump, property owner shall pay 

for the pump station and pump.  

 

2.2 Same—Notice and service – Upon the adoption of the resolution authorized by the preceding section the city clerk shall issue 

a notice to the property owner named in the said resolution, which notice shall set forth the resolution so adopted, and shall notify the 

property owner to appear, either in person or by counsel, before the city council on the day named in said resolution to show cause, if 

any there be, why he should not peremptorily be required to forthwith construct a water closet at the place mentioned in the resolution 

at his own expense, which notice shall be served upon the property owner by the chief of police or any police officer by leaving a copy 

of the notice with said property owner, and it shall be the duty of the police officer making the service to make return in writing upon 

the notice of the city clerk, which notice shall be served at least ten (10) days before the day fixed in the resolution for hearing the 

same. (Code 1956, § 12-27) 

 

2.3 Same—Hearing of objections – Upon the day fixed in the resolution authorized by section 2.1 of this division for hearing the 

property owner’s objections, the city council shall proceed to hear any objections or defenses which the property owner may make in 

writing and hear all evidence which the property owner may offer in support of any protest or objection so made; provided, that if the 

property owner shall fail to protest in writing, which protest shall be filed with the city clerk or the council, then on the hearing of the 

resolution, he shall be held to have consented to the making of the connections in the manner provided in this division.  Upon hearing 

the objections and resolution, the city council shall have the power to peremptorily order by resolution the property owner to make 

such connections within ten (10) days thereafter.  (Code 1956, § 12 -28) 



 

2.4 Failure to comply; authority of City – In case of a failure to install or connect the water closet with the sewer system of the 

City within ten (10) days after the peremptory resolution ordering the same shall have been adopted, it shall be the duty of the building 

department director to install on the premises of the property owner a proper water closet, with the necessary water supply line and 

connect the same with the sewage system of the city at the expense of the property owner, the closet thereof to be a lien upon the 

property in favor of the City to be collected as other debts are collected or liens enforced; provided, that the closet and water pipe lines 

installed shall be of the kind designated in the original resolution provided for in Chapter 7, Article IV of this Code, and the costs of 

such installation shall not exceed the sum estimated in the original resolution; provided further, that the amount of such costs shall 

bear interest at the rate of eight (8) percent from the day of completion and installation as certified by the mayor, as provided in this 

division. (Code 1956, § 12-28:1) 

 

2.5 Statement of Costs – Upon the completion of the installation and connection of the water closet and water pipe line, the 

mayor shall prepare, or cause to be prepared, a statement in writing setting forth the name of the owner of the property and a 

description of the property on which such improvement has been made, together with the cost of the such sanitary connection and 

installation of such closet and water pipe line, which statement shall be signed by the mayor in his official capacity and shall be filed 

with the probate judge of the county for record in the mortgage records of the county, and the filing of such statement shall operate as 

notice of the existence of the lien from the date of its filing.  Code 1956, § 12-29) 

 

2.6 Assessment for sewer connection—Payment -  Any person whose property shall have been assessed under the provisions of 

this division shall have the right to pay the assessment in cash at any time within thirty (30) days after the amount of such assessment 

shall haven ascertained by resolution adopted by the City Council, notice of which shall be given to the property owner by registered 

mail at his last known address; provided, that the property owner shall also have the right in lieu of paying the assessment in cash, as 

provided in this section, to pay the same in monthly installments, each installment to equal one-twentieth of the principal amount of 

the assessment, and at the time of paying such monthly installment the property owner shall also pay the interest on the unpaid balance 

form the date of the last preceding payment to the date upon which the monthly installment is paid; provided further, that if such 

property owner shall fail to pay the principal in cash within thirty (30) days after such notice that the assessment has been ascertained 

and fixed or shall fail to pay any monthly installments when due and the same shall remain in default for thirty (30) days, then at the 

option of the city the entire amount shall become due and payable, and it shall be the duty of the city clerk to proceed to collect the 

same and enforce the payment in any court having jurisdiction or by sale, as proved by law, for foreclosing street improvement 

assessment liens.  (Code 1956, § 12-30) 

 

2.7 Same—Protest of property owner – The notice of lien provided for in section 23-82 of this division shall be filed for record in 

the office of the probate judge of the county until the property owner shall have been given notice by registered mail, addressed to his 

last known address, of the fact of the completion of such installation and the amount of the assessment as provided in section 23-83 of 

this division.  At any time within five (5) days after such notice shall have been deposited in the post office of the city, in accordance 

with the provisions of this section, such property owner shall have the right to file in writing with the city clerk any protest or 

objections against the material used, the manner in which the work is constructed or the cost of such assessment, and it shall be the 

duty of the city council at its next regular meeting ,after the filing of such protest, to hear the protest and any evidence which the 

property owner may offer, and the council may either confirm, modify or repeal the resolution fixing the assessment.  If such property 

owner fails to protest within the time and manner stated in this section, he shall be held to have consented to such assessment, and the 

statement in writing provided for in section 23-82 of this division shall thereupon immediately be filed in the office of the probate 

judge.  (Code 1956, § 12-31) 

 

2.8 Same—Appeal from action of council – Any property owner feeling himself aggrieved by the action of the council in 

overruling any protest filed under the preceding section, either in whole or in part, may, within two (2) days after such assessment 

shall have been finally fixed, appeal to the circuit court of the county or such other inferior court as may hereafter be created, upon 

giving bond in twice the amount of the assessment with two (2) good and sufficient sureties, conditioned to prosecute such appeal and 

to pay to the city such judgment as the court may render upon the hearing of such appeal.  Upon the appeal being taken it shall be the 

duty of the city clerk to forthwith send to the court to which the appeal is taken a transcript of the proceedings, including the protest 

and bond, and the cause shall be set for immediate hearing on the merits by the court which shall render judgment accordingly.  (Code 

1956, § 12-32) 

 

2.9 Connection by City; request by owner – The wastewater department is authorized to make sewer connections to the sewer 

system of the city for owners when requested to do so where connection thereto is required by the provisions of this division, and in 

such instance, to make a reasonable charge for such service and to require a deposit sufficient to cover the cost thereof prior to the 

performance of the work within the city limits only. Should the owner request a flow meter said meter shall only be calibrated by the 

City or a certified third party for calibration. 

 

2.10 Sewer connections deemed accessible – The provisions of this division with reference to sewer connections shall be deemed 

to apply only where connection with a public sewer is or becomes reasonably accessible and connection shall be deemed to be 

reasonably accessible when such public sewers are within a distance of four hundred (400) feet of any outside line of the lot upon 

which such dwelling or other building is located; provided, such sewer may be reached without crossing the property of another; 



provided further, that when such property or premises is not subdivided into lots and so designated on available surveys or maps or 

record, then the distance specified above shall be deemed to apply to the nearest portion of such dwellings or other buildings.  (Code 

1956, § 12-22) 

SECTION III – RATES, FEES, AND CHARGES 

 

The Council or its Designee are authorized to establish rates, using the procedures set forth below, and may establish fees, and other 

charges for utilization of the Council or its Designee Wastewater Collection and Treatment System, including sewer hookup, or any 

other service authorized by the Wastewater Ordinance, and its implementation, including the implementation and maintenance of the 

Pretreatment Program from Users of the Council’s or its Designee Wastewater Collection and Treatment System. 

 

3.1 Charges for Sanitary Sewer and other Wastewater Collection and Treatment  

 

a) Until modified pursuant to the provisions set forth in Section 23-92, below, for sanitary sewer services the following base charge 

and basic rate shall apply to all customers whether domestic or non-domestic:  A base charge of four dollars ($4.00) per month plus a 

charge of one dollar and ninety-four cents ($1.94) for each one thousand (1,000) gallons of water consumed by such customer. 

 

b) In addition to the base charge and rates authorized by Section 23-89 (a), by a “Base Fee Schedule” which the Council may include 

in its Rules and Regulations, a fee may be collected by the Council, as a tapping or hookup fee and for any other service authorized by 

the Wastewater Ordinance and its implementation, including any Pretreatment or Treatment Programs, which such charges shall be 

designed to defray or help defray the costs of providing any such services, and which such Base Fee  

 Schedule may be amended from time to time by the Council. 

 

c) If any person or entity so desires, he or it may cause to be installed, at his sole expense and subject to the approval of the installation 

by the City Council or its Designee, as appropriate, either: 

1) A separate meter to measure the discharge of wastewater, in which event the charge for sanitary sewer service to such 

customer shall be based on the amount of wastewater discharged rather than on the amount of water consumed; or  

2) In the case of any customer any portion of the water consumed by who is not customarily discharged or disposed of 

through sanitary sewer lines of the  city, a separate meter measuring that portion of his water consumption that is customarily 

discharged or disposed of through sanitary sewer lines of the  city, in which event the charge for sanitary sewer service to 

such customer shall be based on the amount of that portion of his water consumption that is customarily discharged or 

disposed of through sanitary sewer lines of the city, as shown by such separate water meter. Said evaporation meter shall only 

be calibrated by a certified third party. 

 

d) In the case of any customer or entity all or any significant portion of the water consumed by whom is obtained from a source or 

sources other than the water department, such customer shall cause to be installed, at is sole expense and subject to the approval of the 

installation by the water department, a meter to measure that mount of water consumed by him from a source or sources other than the 

water department, in which event the charge for sanitary sewer service to such customer shall be based on that amount of water 

consumed by him that is furnished by such source or sources (as shown by such meter), as well as on the amount on any water 

consumed by him that is furnished by the water department.  In the event the current monthly bill is not paid within fifteen (15) days 

from the date of the bill, the gross rate shall apply. 

 

e) For residential accounts only, where a separate meter is not installed to measure water not customarily discharged or disposed of 

through sanitary sewer lines of the city, the maximum charge for sanitary sewer service to such accounts, during billing cycles 

occurring April through October each year, shall be based upon the average sanitary sewer service charge during the immediate 

preceding five (5) months, times a percentage to be set from time to time by the City of Cullman’s Council or its Designee, but not to 

exceed the rates above specified based on actual consumption of water.  As to residential accounts without five (5) months prior 

history the system residential account average shall be used, or actual consumption, whichever is less. 

 

3.2 Rates, Fees, Charges, and Surcharges for Non-Domestic Sewer Use 

1) In addition to the base rate and charges authorized by Section 23-89(a), a Surcharge, based on discharge and pollutant 

concentrations, shall be charged for all non-domestic wastewater customers in accord with a “Non-Domestic Sewer Use Surcharge 

Schedule”.  Until modified pursuant to the provisions set forth in Section 23-92, below, the “Non-Domestic Sewer Use Surcharge 

Schedule” shall be as follows: 

  

 Parameter Base                       

  Allowance Surcharge Step 1     Surcharge Step 2  Surcharge Step 3 

  Conc. Rate Conc. Rate Conc. Rate 

pH 5.0-10.5 - - - - - - 

BOD 5 250 mg/l 250-1,000 

mg/l 

$0.03/lb 1,001-3,000 

mg/l 

$0.06/lb >3,000 mg/l $0.15lb 

COD 500 mg/l 500-2,000 

mg/l 

$0.03/lb 2,001-6,000 

mg/l 

$0.06/lb >6,000 mg/l $0.15lb 



TSS 250 mg/l 250-700 mg/l $0.08/lb 701-3,000 mg/l $0.16/lb >3,000 mg/l $0.25lb 

Oil & Grease 100 mg/l >100 mg/l $0.20/lb - - - - 

TKN 60 mg/l - - - - - - 

Ammonia 50 mg/l 50-100 mg/l $0.05/lb 101-200 mg/l $0.10/lb 201-400 

mg/l 

$0.25lb 

Phosphorus 20 mg/l >20 mg/l $0.25/lb - - - - 

Sulfates 250 mg/l 250-500 mg/l $0.05/lb 501-800 mg/l $0.10/lb >800 mg/l $0.25lb 

Chlorides 1000 

mg/l 

1,000-2,000 

mg/l 

$0.01/lb 2,001-5,000 

mg/l 

$0.02/lb >5,000 mg/l $0.05lb 

Chlorine 

Demand 

15 mg/l >15.0mg/l $0.05/lb - - - - 

Molybdenum 1 mg/l >1.0 mg/l  $1.00/lb - - - - 

Total Toxic 

Organics 

5 mg/l - - - - - - 

  

Notes:  

 Surcharge step shall be determined by average monthly sample concentration.  Surcharge amount shall be based on the rate at 

the single appropriate step. 

 Pounds of containment for surcharge calculation shall be based on the average monthly sample concentration less the base 

allowance concentration. 

 Surcharge amount charge for BOD and COD shall be greater of the two; surcharge is not cumulative for these parameters. 

 For maximum Allowable Concentrations, see Section 23-135. 

 

 (2) In addition the Council or its Designee is authorized to establish charges and fees for on-Domestic Sewer Use pursuant to Article 

III-A that may include: 

(a)  fees for reimbursement of costs of setting up and operating the Council’s Pretreatment Program; 

(b)  fees for monitoring, inspections and surveillance procedures; 

(c)  fees for reviewing accidental discharge procedures and construction; 

(d)  fees for filing appeals; 

(e) other fees as the Council or its Designee may deem necessary to carry out the requirements contained herein; 

(f)  fees for violation of pretreatment requirements. 

The charges and fees in this section apply solely to the matters arising from the implementation of Article III-A, the Non-Domestic 

Sewer Use Ordinance, and are separate from and in addition to any and all other fees chargeable by the City. 

 

3) Notwithstanding any other effective date or dates established for any portion of this ordinance, the rates outlined above in 

Surcharge Step 3 shall take effect on 2017. 

 

3.3 Payment of Rates, Fees and Charges; Termination of Service for Non-Payment 

Except as otherwise provided in this Wastewater Ordinance, rates, fees and charges as provided for in the Wastewater 

Ordinance will be included on the regular water and sewer bill or on a separate wastewater rate, fee, surcharge, or other 

bill and is due and payable under the terms set forth in the bill.  Any person, entity, or User who fails or refuses to remit  

fees assessed by the City of Cullman shall have its service or authorization to discharge immediately suspended and is 

subject to termination, revocation, suspension or other action. 

 

3.4 Procedures for Establishment of Rates and Charges 

Rates and Charges, including surcharges, for the utilization of the Wastewater Collection and Treatment System are to be 

established by the City of Cullman under the following procedure.  The City shall establish by resolution and may, from 

time to time, amend, any rate, charge, or surcharge authorized under the Wastewater Ordinance.  Such rate, charge, or  

surcharge shall be set forth by an ordinance or schedule and all shall become effective ninety (90) days following 

establishment thereof by the City.  Following the establishment of any rate, charge, or surcharge by the City, the City shall  

submit such rate, charge, or surcharge schedule to the City of Cullman.  Prior to the effective date of any rate, charge, or 

surcharge schedule, the City shall cause to be published a notice of availability of such rate, charge, or surcharge schedule  

in a local newspaper of general circulation in the City of Cullman once a week for three consecutive weeks commencing 

with the next week following the week any such rate, charge or surcharge schedule is established by the Council; or, as an 

alternative to such publication, the Council may mail by regular United States mail, a copy of any such a rate, charge, or 

surcharge schedule to the most recent address provided by Users subject to the rate, charge, or surcharge schedule within 

three (3) weeks after such is established by the City.  If the City of Cullman takes no action modifying or otherwise 

rejecting such rate, charge, or surcharge schedule, the same shall make effect on the ninety-first day following its 

establishment by the City and it shall be set forth in the Rules and Regulations governing utility service from the City.  

The City of Cullman may, prior to the expiration of the ninetieth day following establishment by the City of any the rate, 

charge, or surcharge schedule, revise, modify, or take such other action with respect thereto as the City of Cullman deems 



appropriate.  Any prior rate, charge, or surcharge schedule shall be superseded on the day upon which a subsequent rate, 

charge, or surcharge schedule becomes effective under these provisions, provided, however, that any rate, charge or 

surcharge schedule in effect as of the date of the enactment of this Wastewater Ordinance, including all such rate, charge 

or surcharge schedules in effect upon the effective date of this Ordinance, have by enactment of this Wastewater 

Ordinance been determined to be authorized by the City of Cullman pursuant to law and shall remain in effect until 

amended or superseded by the process set forth herein. 

 

SECTION IV – SEWER MAINTENANCE 

 

4.1 Inflow and infiltration; defined 

For the purposes of this Division, the following definitions, terms and their application shall be used and applied:  

1. Infiltration – shall mean the water entering sewers and building sewer connections from the soil through defective 

joints, broken or cracked pipe, improper connections, manhole walls or any other appurtenances.  Infiltration does not 

include and is distinguished from inflow. 

2. Inflow- shall mean the water discharged into the sewer lines from such sources as roof leaders, cellar and yard area 

drains, foundation drains, commercial, and industrial discharges of unpolluted wastewater as defined hereinbelow, drains 

from springs and swampy areas, or any other such sources.  Inflow does not include and is distinguished from infiltration.  

 

4.2 Permit requirements for building sewers 

Any building sewer required to make connection to the POTW as stipulated in Section of this chapter, shall first make 

application to the City on forms provided therefor.  All building sewer connections shall be subject to inspection and 

certification to determine compliance with adopted rules, regulations and/or policies governing such connection by the 

City for the purpose of preventing inflow and infiltration which may arise from the installation and connection of said 

building sewer to the POTW. 

 

4.3 Maintenance of Building Sewers 

a. It shall be the responsibility and duty of each property owner and/or user who is                                                                                                             

presently connected to the POTW system or may become connected to the POTW system hereafter to properly maintain 

all lines, pipes, and equipment connected to or interacting, in any way with the POTW system so as to prevent infiltration 

and/or inflow into said POTW system.  

b. The building director or his designated agent shall be permitted to enter upon the property of any use of the POTW 

system for the purpose of inspecting the user’s building sewer and any pipes, lines, and/or equipment connected thereto.  

c.  In the instance that it is determined that a property owner connected to the POTW system has failed to maintain his/her 

building sewer or any pipes, lines, and/or equipment connected thereto so as to prevent infiltration and/or inflow, written 

notice shall be given by the posting of such notice on the front door or main entrance of the structure being served and by 

mailing a certified letter containing the notice to the property owner’s address as may be on file in the office of the tax 

assessor or Cullman County. 

d. The property owner so notified shall have thirty (30) days from the date the notice is placed in the mail to correct any 

defects in the building sewer or any pipes. Lines, and/or equipment connected to the POTW system.  For the purpose of 

this section, failure of the property owner to correct such defects shall be deemed prima facia evidence of the property 

owner’s intentional violation of the section and any other related sections of this chapter and shall bar an defenses by the 

property owner which related to awareness of this section or any other related sections of this chapter or the intention to 

violate this section. Failure to act shall be deemed an admission for the City to come upon the line to correct, if necessary , 

any defects at owners sole cost. 

e. The Council shall provide in conjunction with local financial institutions a repayment program to qualified property 

owners whereby the costs of correcting defects in building sewers and any pipes, lines, and/or equipment connected to the  

POTW system can be repaid to the local financial institution associated with the repayment program on their monthly 

Cullman Utilities billing statement.  Qualified property owners may choose but are not required to participate in such 

available repayment program offered by City of Cullman Utilities in order to correct the aforementioned defects. 

f. In the event the defects are not corrected by the property owner within thirty (30) days from the date the notice was 

mailed and the city deems it necessary to correct such defects, the total expense of such corrections, including but not 

limited to legal, accounting, engineering, and construction expenses, shall be charged to the property owner and will 

constitute a lien against the property owner to be collected as provided by law. 

g. The City, in lieu of correcting a property owner’s defects, many, after notice provided hereinabove, suspend all service 

to the property owner at the address where the defects have been identified. 

h. The correction of such defects by a party other than the property owner shall not prevent the conviction of the property 

owner for violations of this section and any other related sections of this chapter which have occurred prior to making 

such corrections and the payment of expenses for correcting defects shall be in addition to and not in lieu of any other 

criminal penalties imposed by law. 

  

SECTION V - NON-DOMESTIC (INDUSTRIAL, COMMERCIAL, INSTITUTIONAL) USE OF PUBLIC 

WASTEWATER FACILITIES 



5.1 Purpose and Policy 

The “Non-Domestic Sewer Use Ordinance” sets forth uniform requirements for the protection of the health, safety and 

welfare of the citizens of Cullman.  This Non-Domestic Sewer Use Ordinance regulates all direct and indirect contributors 

of Non-Domestic Wastewater into the wastewater collection and treatment system owned by the City of Cullman and 

operated by the City Council and/or its designee, of the City of Cullman; enables the City to ensure compliance with all 

applicable, State and Federal laws required by the Clean Water Act of 1977 and the General Pretreatment Regulations (40 

CR, Parts 401 et seq., including amendments) and includes pursuant to those authorities and the laws of the State of 

Alabama the establishment of local limits and controls to address impacts to the wastewater collection and treatment 

system, provide for its safe and effective operation, and prevent pass through of pollutants or interference with the 

treatment system which could potentially impact human health, safety, welfare, and the environment. The “Non-Domestic 

Sewer Use Ordinance” authorizes the City to regulate persons or owners who are direct and indirect contributors of Non-

Domestic Wastewater to the City’s wastewater system, referred to as “Contributors” or “Users” of the wastewater 

collection and treatment system. Regulation is provided through the written authorization of certain non-domestic Users 

through permits, contracts, or other appropriate mechanisms, and through enforcement of and compliance with general 

and specific requirements for Users, authorizes monitoring and enforcement activities, requires User reporting, sampling 

and analysis, establishes administrative review procedures, assumes that existing customer’s lawful capacity will not be 

preempted except as provided in the Non-Domestic Sewer Use Ordinance, provides for maximum strength and load of 

contributions, and provides for the setting of fees for the equitable distribution of costs resulting  from the program 

established herein. The “Non-Domestic Sewer Use Ordinance” shall apply to all Users both within and outside the city 

limits of the City of Cullman who discharge or contribute to the City’s wastewater collection and treatment system.  Any 

User that discharges wastewater in to the City’s wastewater system, shall comply with the terms and conditions 

established in the “Non-Domestic Sewer Use Ordinance”, as well as any permits, orders, or other conditions issued 

hereunder.  Except as otherwise provided herein, the Council or his designees shall administer, implement, and enforce 

the provisions of the “Non-Domestic Sewer Use Ordinance”.  Any powers granted to or duties imposed upon the Council 

may be delegated by the Council to other City personnel. Except as specifically provided in this Non-Domestic Sewer Use 

Ordinance, this Non-Domestic Sewer Use Ordinance is not applicable to discharges of wastewater comprised solely of 

human excrement and/or household gray water. 

 

5.2 Objectives 

1.  The Objectives of Section IV are incorporated by reference. 

2.  To provide wastewater collection and treatment services to many industrial users within the City of Cullman and 

outside City limits to the extent that such services can be provided while also meeting increasingly stringent 

environmental and treatment requirements, providing for future residential and economic growth.  

3.  To provide for a mechanism for regulating, controlling, and enforcing wastewater discharge limitations and conditions 

for the protection of the POTW, health, safety and the environment. 

4.  To provide for a mechanism to find wastewater collection and treatment services, to ensure resources are available to 

adequately treat Non-Domestic wastewater, and provide incentives for reduction of discharge of high-strength 

wastewaters. 

SECTION VI 

 

6.1  General Discharge Prohibitions - Domestic and Non-Domestic 

1.  No User shall contribute or cause to be contributed, directly or indirectly, any pollutant or wastewater which will pass 

through or interfere with the operation or performance of the City’s wastewater collection and/or treatment facilities.  

These general prohibitions apply to all such Users of the City’s wastewater facilities whether or not the Use is subject 

Categorical Pretreatment Standards or any other National, State, or local Pretreatment Standards or Requirements. 

2.  A User may not discharge to the City’s wastewater collection and treatment facilities any of the following:  

a.  Any liquids, solids, or gases which by reason of their nature or quantity are, or may be, sufficient either alone 

or by interaction with other substances to cause fire or explosion or be injurious in any other way to the City’s 

wastewater facilities or to the operation of the City’s wastewater treatment facilities.  At no time, shall two 

successive readings on an explosion hazard meter, at the point of discharge into the system (or at any point in the 

system) be more than five percent (5%) nor any single reading over ten percent (10%) of the lower explosive limit 

(LEL) of the meter.  Prohibited material include, but are not limited to, gasoline, kerosene, naphtha, benzene, 

toluene, xylene, ethers, alcohols, ketones, aldehydes, peroxides, chlorates, perchlorates, bromates, carbides, 

hydrides, and sulfides and any other substances which the City, the State or EPA has notified the User is a fire 

hazard or a hazard to the system. 

b.  Solid or viscous substances which may cause obstruction to the flow in a sewer or other interference with the 

operation of the wastewater treatment facilities such as, but not limited to: garbage with particles greater than one-

half inch (1/2”) in any dimension, grease, animal guts or tissues, paunch manure, bones, hair, hides, or fleshings, 

entrails, whole blood, feathers, ashes, cinders, sand, spent lime, stone or marble dust, metal, glass, straw, 

shavings, grass clippings, rags, sheets, pillowcase, eggshells, spent grains, spent hops, waste paper, wood, 

plastics, gas, tar, asphalt residues from refining, or processing of fuel or lubricating oil, mud, glass grinding or 

polishing wastes. 



c.  Any wastewater containing toxic pollutants in sufficient quantity, either singly or by interaction with the other 

pollutants, to injure or interfere with any wastewater treatment process, constitutes a hazard to humans or animals, 

health, safety or the environment, create a toxic effect in the City’s wastewater treatment facilities or receiving 

water, or to exceed the limitations set forth in a Categorical Pretreatment Standard or requirement of this Non-

Domestic Sewer Use Ordinance, the Alabama Water Pollution Control Act, or the Federal Pretreatment 

Regulations. 

d.  Toxic pollutants including pollutants identified pursuant to Section 307(a) of the Act, hazardous constituents or 

wastes under RCRA, hazardous substances under CERCLA, except as specifically authorized under this Non-

Domestic Sewer Use Ordinance, permit or other authorization issued by the City. 

e.  Any noxious or malodorous liquids, gases, or solids which either singly or by interaction with other wastes are 

sufficient to create public nuisance or hazard to life or are sufficient to prevent entry into the sewers for 

maintenance and repair. 

f.  Any substances which may cause the City’s wastewater treatment facilities’ effluent or any other product of the 

City’s wastewater treatment facilities such as residues, sludge, or scum, to be unsuitable for reclamation and reuse 

or to interfere with the reclamation process.  In no case, shall a substance discharged to the City’s wastewater 

treatment facilities cause the City’s wastewater treatment facilities to be in non-compliance with sludge use or 

disposal criteria, guidelines or regulations developed under Section 405 of the Act; any criteria, guidelines, or 

regulations affecting sludge used or disposal developed pursuant to the Solid Waste Disposal Act, the Clean Air 

Act, the Toxic Substances Control Act, or State Criteria applicable to the sludge management method being used.  

g.  Any substance which will cause or has the reasonable potential to cause or contribute to an exceedance of any 

effluent limitation, exceedance or excursion of any water quality criteria or standard, or non-compliance with any 

condition set forth in the City’s NPDES and/or State Disposal System Permit, receiving water quality standards, 

or any applicable Federal, state, or local law. 

h.  Any pollutants released at a flow rate and/or pollutant concentration which alone or in conjunction with other 

discharges causes interference to the City’s wastewater treatment facilities. 

i.  Any wastewater containing any radioactive wastes or isotopes except in compliance with applicable Federal, 

State, and local law and regulations and as specifically authorized by the City. 

j.  Any wastewater which causes a hazard to human life or creates a public nuisance. 

k.  Storm water, surface water, ground water, artesian well water, roof runoff, subsurface drainage, condensate, 

deionized water, cooling water and unpolluted industrial wastewater, unless specifically authorized by the City.  

l.  Medical wastes or wastewater, except as specifically authorized by the City. 

m.  Wastewater causing, alone or in conjunction with other sources, the POTW’s effluent to fail a toxicity text.  

n.  Wastes prohibited by this section shall be processed or stored in such a manner that these wastes could not be 

discharged to the City’s wastewater system.  All floor drains located in process or materials storage areas must 

discharge to the User’s pretreatment facility before connecting with the City’s wastewater system. 

o.  Any wastewater with objectionable color not removed in the treatment process, such as, but not limited to, dye 

or ink wastes, and vegetable tanning solutions. 

p.  Any wastewater having a temperature which will inhibit biological in the City’s wastewater treatment plant 

resulting in interference, but in no case wastewater with a temperature and /or in such quantities that the 

temperature at the POTW exceeds 40˚C (104˚F). 

q.  Any gasoline, benzene, naphtha, fuel oil, or other flammable or explosive liquid, solid or gas. 

r.  Any wastewater or wastes containing a toxic or poisonous substance(s) or any other material in sufficient 

quantity to injure or interfere with any sewage treatment process, or constitute a hazard to humans or animals, or 

crate any hazard in the receiving waters of the sewage treatment plant, and without proper pretreatment and 

written approval of the Council. 

s.  Any noxious or malodorous liquids, gases, or solids which either singly or by interaction with other wastes are 

sufficient to create public nuisance or hazard to life or are sufficient to prevent entry into the sewer for 

maintenance and repair. 

t.  Any wastewater or wastes having an objectionable color which is not removable in the existing sewage 

treatment plant process. 

u.  Any long half-life (over 100 days) of toxic radioactive isotopes, without special permit. 

3. In no case shall a slug load have a flow rate or contain concentration or qualities of pollutants that exceed for any time 

period longer than fifteen (15) minutes in each twenty-four (24) hour period more than five (5) times the average twenty-

four (24) hour concentration, quantities, or flow during normal operation, or exceed the maximum concentration or 

qualities of pollutants established in this Ordinance or any permit or authorization issued by the City or Council.  Normal 

operation is defined as the operational characteristics as described in any permit or authorization issued by the City or 

Council, or in the absence of a permit or authorization, operational characteristics as submitted by the User in any 

application, industrial waste survey, or other documentation provided to the City or Council, and/or ADEM. 

4. When the Council determines that a User(s) is contributing to the City’s wastewater treatment facilities, any of the 

above enumerated substances in such amounts as to interfere with the operation of the City’s wastewater treatment 

facilities, the Council may: 

▲ Advise the User(s) of the impact of the contribution on the City’s wastewater treatment facilities 



▲Develop effluent limitation(s) for such User(s) to correct the interference with the City’s wastewater treatment facilities 

 

SECTION VII 

 

All discharges must comply with applicable Federal Pretreatment Regulations, which are incorporated as limitations and 

prohibitions in this Ordinance as if fully set forth herein.  Upon the promulgation of new, revised, or modified Categorical 

Pretreatment Standards for a particular industrial sub-category, the Federal Standard, if more stringent than limitations 

imposed under this Non-Domestic Sewer Use Ordinance or sources in that sub-category for a particular pollutant, shall be 

deemed the applicable limitation or prohibition under this ordinance upon the effective date of such Federal Categorical 

Pretreatment Standard.  Nothing in this Section shall affect the authority of the City and Council to establish more 

stringent limits for any User, or reject wastewater from any User, as otherwise provided in this Ordinance. 

 

7.1  Modification of Federal Pretreatment Regulations  

1.  Where the City’s wastewater treatment system achieves consistent removal of pollutants limited by Federal 

Pretreatment Standards, the City may apply to the Approval Authority for modification of specific limits in the Federal 

Pretreatment Standards.  “Consistent Removal” shall mean reduction in the amount of a pollutant or alteration of the 

nature of the pollutant by the wastewater treatment system to a less toxic or harmless state in the effluent which is 

achieved by the system in 95 percent of samples taken when measured according to the procedures set forth in Section 

403.7(b)(2) of (Title 40 of the Code of Federal Regulations, Part 403) – “General Pretreatment Regulations for Existing 

and New Sources of Pollution” promulgated pursuant to the Act.  The City may then modify pollutant discharge limits 

from those established in the Federal Pretreatment Standards if the requirements contained in 40 CFR, Part 403, Section 

403.7, are fulfilled and prior approval from the Approval Authority is obtained. 

2.  The City or Council may establish local limits in accordance with 40 C.F.R., Part 403. 

 

7.2 Pretreatment Facilities 

Users shall provide necessary wastewater treatment as required to comply with this “Non-Domestic Sewer Use 

Ordinance,” and shall achieve compliance with all Federal Pretreatment Regulations, Categorical Pretreatment Standards, 

Local Limits, and any other applicable requirements within the time limitations specified by the City.  Any facilities 

required to pretreat wastewater in accordance with this “Non-Domestic Sewer Use Ordinance,” Federal Pretreatment 

Regulations, Categorical Pretreatment Standards, Local Limits, and any other applicable requirement shall be provided, 

operated, and maintained at the User’s expense.  Detailed plans showing the pretreatment facilities and operating 

procedures shall be submitted to the City for review upon request. Grease, oil, and sand interceptors shall be provided 

when, in the opinion of the City, they are necessary for the proper handling of wastewater containing amounts of grease, 

flammable substance, sand, or other harmful substances.  Such interceptors shall be inspected, cleaned, and repaired 

regularly, as needed by the owner or User and/or Health Department or City Inspector at its expense. 

 

7.3 Specific Pollutant Limits 

Except as herein otherwise provided, no person shall discharge or cause to be discharged any of the following waters or 

wastes into any sanitary sewer system of the Council or its Designee of the City of Cullman: 

1.  Any liquid or vapor in such quantities that will inhibit biological activity in the City’s wastewater treatment plant 

resulting in interference, or any wastewater in such quantities such that the temperature at the POTW exceeds 

40˚C(104˚F). 

2.  Any wastewater or waste which may contain more than 100 parts per million by weight of fat , oil or grease or other 

substance that will solidify or become viscous at temperatures between 32˚F and 90˚F, except as specifically authorized 

by the City.  Such authorization may be provided only upon (1) receipt of adequate proof of financial ability to satisfy all 

fees as set forth in Division III and established by the City; (2) agreement to reimburse the City for any and all additional  

costs of treatment incurred by the City for treating such wastewaters; and (3) upon the establishment of limitations  and 

conditions by the Council, including but not limited to flow rate, concentration, timing, and duration of discharge.  

3.  Any wastewater or wastes that contain more than ten parts per million by weight of hydrogen sulfide, sulfur dioxide, 

and/or nitrous oxide. 

4.  Any garbage that has not been property shredded. 

5.  Any ashes, cinders, sand, mud, straw, shaving, metal, glass, rags, feather, tar, plastics, wood, paunch manure or other 

solid or viscous substance capable of causing obstruction to the flow in sewers and other interference with the proper 

operation of the sewer works. 

6.  Any wastewater or wastes having a pH lower than 5.0 or higher that 10.5 or having any other corrosive property 

capable of causing damage or hazard to the City’s structures, equipment and personnel. 

7.  Any wastewater or wastes containing suspended solids in concentration greater than 250 mg/l and are of such character 

and quantity that unusual attention or expense is required to handle such materials at the sewage treatment plant, except as 

specifically authorized by the Council.  Such authorization may be provided only upon (1) receipt of adequate proof of 

financial ability to satisfy all fees as set forth in Section ____; (2) agreement to reimburse the City for any and all 

additional costs of treatment incurred by the City for treating such wastewaters; and (3) upon the establishment of 



limitations and conditions by the Council, including but not limited to flow, rate, concentration, timing, and duration of 

discharge. 

8.  Any wastewater or wastes containing BOD in concentration greater than 250 mg/l except as specifically authorized by 

the Council by permit, authorization, or contract.  Such authorization may be provided only upon (1) receipt of adequate 

proof of financial ability to satisfy all fees as set forth in Section ____; (2) agreement to reimburse the City for any and all 

additional costs of treatment incurred by the City for treating such wastewaters; and (3) upon the establishment of 

limitations and conditions by the Council, including but not limited to flow, rate, concentration, timing and duration of 

discharge.  Any authorization allowing the User to discharge BOD in concentrations greater than 250 mg/l shall include a 

maximum BLD loading value in pounds per day not to be exceeded by the User.  No User shall discharge BOD in 

amounts which alone or in conjunction with other discharges exceeds the headworks capacity of the City’s wastewater 

treatment system.  

9.  Any wastewater or waste containing phenols in such concentrations alone or in conjunction with other  discharges so 

as to adversely affect the operation of the City’s wastewater treatment plant, or cause or contribute to interference, pass 

through, or upset.  Quantities of such substances will be determined by the Council on a case by case basis. 

10.  Any wastewater subject to a Categorical Pretreatment Standard which is in excess of State or Federal effluent 

guidelines. 

11.  Any fats or greases including but not limited to petroleum oil, non-biodegradable cutting oil, or products of mineral 

oil origin, in amounts that will cause interference or pass through. 

12.  Any material identified as hazardous waste or a hazardous constituent according to regulations promulgated pursuant 

to RCRA, including 40 CFR Part 261 et seq. or meeting hazardous waste characteristics, except as may be specifically 

authorized by the City of Council. 

13.  All pollutants listed under Section _____ - General Discharge Prohibitions are included in their entirety as part of this 

section. 

14.  Any wastewater or waste which does not comply with all requirements set forth in 40 CFR, Parts 400 through 479.  

15.  Any wastewater or waste which does not comply with the provisions of the Alabama Water Pollution Control Act, the 

Clean Water Act, or any permit issued pursuant to such authority. 

16.  Pollutants which result in the presence of toxic gases, vapors, or fumes within the City’s wastewater collection and 

treatment system in a quantity that may cause acute worker health and safety problems. 

17. Any trucked or hauled pollutants, except at discharge points designated by the City or Council.  

18.  Any waters or wastes containing in excess of the limits established below: 

 

 30 Day Average 

Concentration, mg/l 

Daily Maximum 

Concentration mg/l 

Aluminum 25.0 50.0 

Arsenic 0.1 0.5 

Cadmium 0.1 0.2 

Cobalt 0.8 1.6 

Copper 1.0 2.0 

Chromium (hexavalent) 0.1 0.2 

Chromium (total) 2.5 5.0 

Cyanide 0.5 1.0 

Iron 10.0 20.0 

Lead 0.1 0.2 

Mercury 0.01 0.1 

Molybdenum  1.0 

Nickel 0.5 1.0 

Silver 0.25 0.5 

Tin 5.0 10.0 

Zinc 1.8 3.6 

Total metals                       (except 

Aluminum and iron)  

5.0 10.5 

Selenium 0.02 0.04 

Color ----------- 1000 ADMI 

 

The limits fixed herein may be used as a guide in design and plant control, but may be altered by the Council as necessary 

to meet the purposes set forth in Section ___, or as otherwise required or authorized by State or Federal law, or in the 

event of a cumulative overload on a particular drainage basin or wastewater treatment plant.  The Council may also 

establish limits for other pollutants as necessary to meet the purposes set forth in Section _____, or as otherwise required 

or authorized by State or Federal law, or in the event of a cumulative overload on a particular drainage basin or 

wastewater treatment plant. 

 



7.4   State Requirements 

State requirements and limitations on discharges shall apply in any case where they are more stringent than Federal 

Requirements and limitations or those in the Non-Domestic Sewer Use Ordinance.  

 

7.5  City’s Right of Revision 

The City is granted authority to establish by resolution more stringent limitations or requirements on discharges to the 

wastewater disposal system if deemed necessary to comply with the objective presented in Section _____ of the Non-

Domestic Sewer Use Ordinance. 

 

7.6 Excessive Discharge 

No User shall ever increase the use of process water or, in any way, attempt to dilute a discharge as a partial or complete 

substitute for adequate treatment to achieve compliance with the limitations contained in the Categorical Pretreatment 

Standards, SID Permit, permit or authorization issued by the City or Council, the Non-Domestic Sewer Use Ordinance, or 

in any other pollutant-specific limitation developed by the City or State. 

 

7.7 Accidental Discharges 

Each User shall provide protection from accidental discharge of prohibited materials or other substances regulated by the 

Non-Domestic Sewer Use Ordinance.  An accidental discharge is any discharge of wastewater containing pollutants to the 

City’s wastewater collection and treatment system which is not explicitly authorized by permit, contract, or other written 

authorization.  An accidental discharge constitutes a violation of this Ordinance.  Facilities to prevent accidental discharge 

of prohibited materials shall be provided and maintained at the owner’s or User’s own cost and expense.  Detailed plans 

showing facilities and operating procedures to provide this protection shall be submitted to the City for review, and shall 

be approved by the City before construction of the facility.  Review and approval of such plans and operating procedures 

shall not relieve the User from the responsibility to modify the User’s facility as necessary to meet the requirements of the  

Non-Domestic Sewer Use Ordinance.  In the case of an accidental discharge, it is the responsibility of the User to: 

1.  Immediate Notice – User should immediately telephone and notify the City of the incident.  The notification shall 

include location of discharge, type of waste, concentration and volume, and corrective actions. User shall notify ADEM of 

discharge required by EPA or ADEM regulations.   

2.  Written Notice – Within five (5) days following an accidental discharge; the User shall submit to the Council a detailed 

written report describing the cause of the discharge and the measures to be taken by the User to prevent similar future 

occurrences.  Such notifications shall not relieve the User of any expense, loss, damage, or other liability which may be 

incurred as a result of damage to the City’s wastewater treatment facilities, fish kills, or any other damage to person or 

property; nor shall such notification relieve the User of any fines, civil penalties, or other liability which may be imposed 

by this article or other applicable law. 

3.  Notice to Employees – A notice shall be permanently posted at all times on the User’s bulletin board or other 

prominent place advising employees whom to call in the event of a dangerous discharge.  Employers shall insure that all 

employees who may cause or suffer such a dangerous discharge to occur are advised of the emergency notification 

procedure. 

 

7.8 Regulation of Waste Received From Other Jurisdictions 

1.  If another municipality, county, or other governmental entity, or an existing or new User located within the jurisdiction 

of another municipality, requests permission to contribute wastewater to the City’s wastewater system, the City may 

authorize the discharge of such wastewater in its discretion after entering into an intergovernmental contract with the 

contributing governmental entity for such wastewater contribution.  Prior to entering into an agreement required by this 

Section the City shall request the following information from the contributing municipality. 

(a)  A description of the quality and volume of wastewater to be discharged to the wastewater plant by the 

contributing municipality; 

(b)  An inventory of all Users located within the contributing municipality that are discharging to the wastewater 

plant; and 

(c)  Such other information as the Council may deem necessary, 

2.  An intergovernmental contract shall contain one or more of the following conditions:   

(a)  A requirement for the contributing municipality to adopt a sewer use Ordinance which is at least as stringent 

as this ordinance and local limits which are at least as stringent as those set out in appropriate sections of this 

ordinance.  The requirement shall specify that such ordinance and limits must be revised as necessary to reflect 

changes made to the City’s ordinance or local limits; 

(b)  A requirement for the contributing municipality to submit a revised User inventory on at least an annual basis 

or more frequently as requested; 

(c)  A requirement for new significant industrial Users discharging into sewers of a contributing municipality to 

obtain a wastewater discharge permit from the City or Council. 

(d)  In the event the governmental entity has in place an industrial pretreatment program in accordance with the 

Act and approved by ADEM, a provision specifying which pretreatment implementation activities, including 

wastewater discharge permit issuance, inspection and sampling, and enforcement, will be conducted by the 



governmental entity; which of these activities will be conducted by the City; and which of these activities will be 

conducted jointly by the governmental entity and the City; 

(e)  A requirement for the contributing municipality to provide the City with access to all information that the 

contributing municipality obtains as part of its pretreatment activities necessary to achieve the purposes set forth 

in Section _______;  

(f)  Limits on the nature, quality, and volume of the contributing Governmental Entity or User’s wastewater at the 

point where it discharges to the wastewater system or treatment plant; 

(g)  Requirements for monitoring the Governmental Entity or User’s discharge; 

(h)  A provision ensuring the City access to the facilities of Users located within the contributing municipality’s 

jurisdictional boundaries for the purpose of §inspection, sampling, and any other duties deemed necessary by the 

City; and 

(i)  A provision specifying remedies available for breach of the terms of the intergovernmental contract.  

3.  Primary enforcement authority for violations of pretreatment permits pursuant to this Section lie with the jurisdiction 

having authority over the industrial User, provided, however, that should such jurisdictional entity fail to take appropriate  

enforcement action in a timely manner, that the City shall be authorized to take any action as appropriate to address a 

violation of this Ordinance, including but limited to all actions authorized in Division _____. 

  

7.9 Sand and Oil/Grease Interceptors 

1.  Requirement for: 

(a)  All Users involved in the preparation of food for commercial purposes shall provide oil/grease interceptors or 

traps.  Grease traps shall be designed as appropriate for the size of the facility as specified in subsection (2) below.  

Additionally, any User who generates a wastewater which contains greater than the quantity of oil and grease 

regulated under Section _______, and provided that the excess oil and grease is floatable and can be effectively 

removed in an oil/grease interceptor or trap, then said User will be required to install a grease/oil interceptor of 

approved design. 

(b)  All Users whose wastewater stream is associated with unusually large quantities or grit, sand or gravel shall 

be required to install a sand trap.  All car/truck wash systems shall be required to install a sand trap.  Trap design 

and installation shall meet the provisions of the duly adopted current Building Code of Cullman, Alabama, Article 

_______, Code Sections ___________. 

(c)  The requirements of this ordinance section shall not apply to private living quarters or dwelling units.  

2.  Design Criteria 

 (a)  For restaurants and other eating establishments 

All sand and oil/grease interceptors used in conjunction with restaurants or other eating establishments shall meet 

or exceed all requirements of the Cullman Building Department and all plumbing codes established in Article 

_____ of this Code of Cullman, Alabama.  

 (b)  For facilities other than eating establishments 

All sand and oil/grease interceptors used in conjunction with facilities other than eating establishments shall have 

a capacity that will provide not less than ten (10) minutes nor more than thirty (30) minutes retention time at the 

peak eight (8) hour flow rate.  Flow-through velocities shall not exceed one foot per second at the peak eight (8) 

hours flow rate. 

(c)   All sand and oil/grease interceptors shall be sized, located and constructed in accordance with the 

provision of the duly adopted Building Code of Cullman, Alabama, Article ________ Code Sections _________ 

where such parameters have not been otherwise set forth herein. 

3.  Maintenance 

(a)   All grease, oil and sand interceptors or traps shall be maintained by the User at their expense, in 

continuously efficient operation at all times. 

(b) In the maintaining of these interceptors, the owner shall be responsible for the proper removal and 

disposal by appropriate means of the captured material, and shall maintain records of the dates, and means of 

disposal which are subject to review by the City.  The frequency of removal shall be such as to ensure that no 

overflows of oil, grease or sand into the wastewater system ever results. 

4.  Proper Disposal of Collected Materials 

Any removal and hauling of the collected materials not performed by the owner’s employees must be performed by 

currently licensed waste disposal firms.  Under no circumstances shall the collected materials ever be returned to the 

wastewater system.  

ORDINANCE NO. ___________ 

AN ORDINANCE TO AMEND ORDINANCE NO. _________, AS PREVISOUSLY 

AMENDED BY ORDINANCE NO. 2004 -_________, CONCERNING DISCHARGE 

INTO THE SANITARY SEWER SYSTEM OF THE CITY OF CULLMAN 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CULLMAN, ALABAMA AS FOLLOWS:  

1.  Section 3.3 of Ordinance No. 2004 _____ heretofore adopted by the City Council, as amended by Ordinance No. 2001-

7, is further amended as follows: 



A.  Section 3.3 of Ordinance No. 1258 hereto adopted by the City Council, as amended by Ordinance No. 2001 – 7, is 

further amended as follows: 

“3.3  Amounts of Charges and Fees.  Charges and Fees to become effective with the effective date of this Ordinance: 

3.3.1  Fees for permit applications $200.00 

3.3.2  Charges for wastewater discharges to the Cullman POTW that exceed the limited discharge concentrations for 

BOD, TSS, oil and grease are as follows: 

a)  $0.04/lb BOD in excess of 250 Mg/L 

 b)  $0.08/lb TSS in excess of 250 Mg/L 

 c)  $0.20/lb oil and grease in excess of 100 Mg/L 

3.3.3  Charges per septic tank truck discharge: 

 a)  900 gallons and less     $ 45.00 

 b)  900-2200 gallons     $105.00 

 c)  2200 gallons and over    $105.00 plus 

Each thousand gallons over 2200 gallons  $ 52.50 per thousand 

 (Trucks/non tankers/18 wheelers)   $ 40.00 per 800 gallons 

 d)  Tankers exceeding 4500 gallons must be weighed $ 0.008 per pound 

 (Solids not to exceed 250 ppm) 

 

3.3.4  Permits issued under Section 3.3 shall be renewed annually by November 1st of each year.” 

 

2.  The purpose of this ordinance is to amend Section 3.3 and in no way affects the other provisions of Ordinance No. 

1258, which remain in full force and effect. 

 

3.  Any waters or wastes containing in excess of the limits established below: 

     30 day Average     Daily Maximum 

     Concentration, mg/l   Concentration, mg/l 

Aluminum     25.0     50.0 

Arsenic        0.1       0.5 

Cadmium       0.1       0.2 

Cobalt        0.8       1.6 

Copper        1.0       2.0 

Chromium (Hexavalent)      0.1       0.2 

Chromium (Total)      2.5       5.0 

Cyanide       0.5       1.0 

Iron      10.0     20.0 

Lead        0.1       0.2 

Mercury       0.01       0.1 

Molybdenum            1.0 

Nickel        0.5       1.0 

Silver        0.25       0.5 

Tin        5.0     10.0 

Zinc        1.8       3.6 

Total Metals (except Aluminum and Iron)   5.0     10.5 

 

4.  Any water or wastes that contain phenolic, or phenolic compounds, in excess of 0.1 parts per million by weight, 

wastewater from which sulfides in excess of 0.1 mg/l are discharged into the atmosphere, or other tastes or odor producing 

substances in such concentrations exceeding limits established by the City as defined herein. 

 

5.  Wastewaters containing unusual concentrations of BOD which are defined as concentrations exceeding 250 ppm, 

chlorine demand exceeding 9.0 ppm or total phosphorus concentrations exceeding 20 ppm (as P). 

 

6.  Wastewaters containing unusual concentrations of inorganic suspended solids which are defined as concentrations 

exceeding 250 ppm or dissolved solids such as, but not limited to, chloride in concentrations greater than 10,000 ppm or 

sulfate in concentrations greater than 500 ppm. 

 

7.  Wastewaters containing substances which are not amenable to treatment by the wastewater treatment processes 

employed, or are amenable to treatment only to such degree that the wastewater treatment plant effluent cannot meet the 

requirements of State, Federal or other agencies having jurisdiction over discharge into the receiving waters. 

 

8.  Any wastewater which by interaction with other waters or wastes in the POTW release odors, as defined herein, from 

suspended solids which interfere with the collection system, or create a condition deleterious to the POTW. In cases 

where the effluent characteristics of a user’s discharge exceeds the limited discharge requirements described in section 2.2 



hereinabove, the acceptability of such wastewater to the POTW will be left to the judgment of the City and the Approval 

Authority.  If in the judgment of the City and the Approval Authority the admission of such wastewaters will not interfere 

with the proper operation of the City’s POTW and does not violate state or federal requirements, a permit to discharge 

said wastewater may be granted.  However, the City may require the User to pay costs for both capital and operating and 

maintenance expenses to cover the cost of treatment for wastewater which exceeds the limited discharge requirements 

described within Section 2.2 hereinabove. 

 

2.3  Federal Standards  Upon the promulgation of the Federal Categorical Pretreatment Standards for a particular 

industrial subcategory, the Federal Standard, if more stringent that limitations imposed under this Ordinance for sources in 

that subcategory, shall immediately supersede the limitations imposed under this Ordinance.  The City and/or Approval 

Authority shall notify all affected uses of the applicable reporting requirements under 40 CFR, Section 403.12.  

 

2.4  Modification of Federal Standards When the City’s POTW achieves consistent removal of pollutants limited by 

Federal Pretreatment Standards, the City may apply to the Approval Authority for modifications of specific limits in the 

Federal Pretreatment Standards.  The City may modify pollutant discharge limits in the Federal Pretreatment Standards if 

the requirements contained in 40 CR, Part 403, Section 403.7 are fulfilled and prior approval from the Approval Authority 

is obtained. 

 

2.5  Accidental Discharges Each User shall provide protection from accidental discharge of prohibited materials or other 

substances regulated by the Ordinance.  Facilities to prevent accidental discharge of prohibited material shall be provided 

and maintained at the Owner or User’s own cost and expense.  In the case of an accidental discharge, it is the 

responsibility of the User to immediately telephone and notify the POTW of the incident.  Notification shall include 

location of discharge, type of waste, concentration and volume, and corrective actions. 

 

2.6  Excessive Discharge No User shall ever increase the use of process water or, in any way, attempt to dilute a discharge 

as a partial or complete substitute for adequate treatment to achieve compliance with the limitations contained in the  

National Categorical Pretreatment Standards, or in any other pollutant specific limitation described within this Ordinance.  

 

2.7   Discharges From Septic Tank Pump Trucks  Persons owning septic tank pump trucks, or other liquid transport 

trucks, and desiring to discharge contents of trucks shall comply with all rules and regulations of the City in addition to 

the requirements of this Ordinance and be properly licensed and permitted by State and County Authorities.  The City 

reserves the right to change and/or modify existing City regulations pertaining to septic tank pump truck discharges as 

deemed necessary.  

 

2.8  Ordinance 1040, An Ordinance Establishing Regulations For The Installation of Grease Interceptors By Certain 

Business Establishments In the City of Cullman, applies and alternate designs must be submitted to the building 

department for approval before installation and must also be acceptable to wastewater department to be approved for 

installation.  Section 7.9 section 2-A of the proposed ordinance will create sizing problems for small restaurants and 

prohibit the small units often used.   

 

ADOPTED BY THE CITY COUNCIL, this the 10th day of September, 2018. 

/s/ Jenny Folsom - President of the City Council 

ATTEST: 

/s/ Wesley M. Moore - City Clerk      

    

APPROVED BY THE MAYOR this the 10th day of September, 2018. 

/s/ Woody Jacobs - Mayor 

Council Member Hollingsworth seconded the motion, and the motion was approved by a roll call vote.  Ayes: All.  Nays: None.  Mr. 

Wesley Moore polled the Council Members: Council Member Andy Page, Council Member Clint Hollingsworth, Council Member 

Garlan Gudger, Council President Pro Tem Johnny Cook, and Council President Jenny Folsom. 

 

Council President Folsom held the first reading of Ordinance No. 2018-44 to annex 950 County Road 702 owned by Nicholas Goble 

into the city limits of Cullman as R-2 Residential District.  Council Member Gudger made a motion to suspend the rules to consider 

this ordinance.  Council Member Hollingsworth seconded the motion, and the motion was approved by a roll call vote.  Mr. Wesley 

Moore polled the Council Members: Council Member Andy Page, Council Member Clint Hollingsworth, Council Member Garlan 

Gudger, Council President Pro Tem Johnny Cook, and Council President Jenny Folsom. Council Member Hollingsworth made a 

motion to adopt the following ordinance:  

ORDINANCE NO. 2018 – 44 

TO ANNEX CERTAIN PROPERTIES INTO THE CITY LIMITS OF THE CITY OF CULLMAN, ALABAMA 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CULLMAN, ALABAMA, AS FOLLOWS:   

SECTION 1.  The City Council of the City of Cullman finds that Joshua and Sara Brown have petitioned the City under the provisions 

of Section 11-42-21 of the Code of Alabama, 1975, as amended, that the following described property, which property is owned by 



the petitioner, be annexed into the City of Cullman: PPIN: 69988.  PARCEL: 17-06-24-0-001-025.003.  ADDRESS: 950 County Road 

702.  LEGAL DESCRIPTION: A tract or parcel of land being situated in the northwest quarter of the southwest quarter of section 24, 

township 10 south, range 3 west, Cullman County, Alabama and being more particularly described as follows: Commence at the 

purported northeast corner of northwest quarter of the southwest quarter of said section 24, having an Alabama state plane, west zone, 

NAD 83 coordinate value of N. 1512174.28’, E. 2177621.11’ and run south 00 degrees 32 minutes 42 seconds west (bearing based on 

AL. state plane, west zone, NAD 83.grid), along the accepted east line, a distance of 651.85 feet; thence run north 89 degrees 27 

minutes 18 seconds west, a distance of 470.37 feet to a found capped corner (Harris-5742) on the west right of way line of Cullman 

County Road Number 702; thence South 16 degrees 53 minutes 02 seconds East, along said right of way line, a distance of 134.52 feet 

to a set rebar marking the point of beginning; thence continue South 16 degrees 53 minutes 02 seconds East, a distance 106.52 feet to 

a found capped corner (Harris-5742); thence North 88 degrees 35 minutes 00 seconds West, departing said right of way line, a 

distance of 239.16 feet to a found capped corner (Conn-17831); thence North 01 degrees 21 minutes 21 seconds East, a distance of 

74.14 feet to a set rebar; thence North 83 degrees 56 minutes 42 seconds East, a distance of 207.55 feet to the point of beginning. 

Description according to the survey of Joseph E. Conn, III, AL. Reg. No. 17831, dated April 12, 2016.    

 

SECTION 2.  That the Council has before it a map showing the relationship of the property proposed to be annexed to the corporate 

limits of the City of Cullman, and that said map is on file in the office of the City Clerk along with an acknowledgment by the 

property owners that they want it to be annexed into the City of Cullman.  

 

SECTION 3. That the City of Cullman does hereby annex as a part of its corporate limits the above described tracts or parcels of land 

as R-2 RESIDENTIAL DISTRICT. 

    

SECTION 4.  That a copy of this ordinance after its adoption, which ordinance includes a description of the property annexed to the 

City of Cullman, be filed in the office of the Judge of Probate of Cullman County, Alabama, the county in which the municipality is 

located. 

 

SECTION 5.  That this ordinance shall take effect upon its passage and publication as required by law. 

 

ADOPTED BY THE CITY COUNCIL, this the 10th day of September, 2018. 

/s/ Jenny Folsom - President of the City Council 

ATTEST: 

/s/ Wesley M. Moore - City Clerk      

    

APPROVED BY THE MAYOR this the 10th day of September, 2018. 

/s/ Woody Jacobs - Mayor 

 

Council Member Page seconded the motion, and the motion was approved by a roll call vote.  Ayes: All.  Nays: None.  Mr. Wesley 

Moore polled the Council Members: Council Member Andy Page, Council Member Clint Hollingsworth, Council Member Garlan 

Gudger, Council President Pro Tem Johnny Cook, and Council President Jenny Folsom. 

 

Council Member Gudger made a motion to adopt the following resolution: 

RESOLUTION NO. 2018 – 79 

WHEREAS, City of Cullman has been awarded a $266,991 Assistance to Firefighters Grant (AFG) Award No. EMW-2017-FO-05763 

for Breathing Airpacks and Bottles;  

 

WHEREAS, the City Council of Cullman recognizes that it is in the City’s best interest to accept the above referenced grant funds with 

a local match of $13,349. 

 

NOW, THEREFORE, BE IT HEREBY RESOLVED, that the Cullman City Council authorizes Woody Jacobs, Mayor to sign the 

AFG grant agreements, certifications, assurances, and any other necessary documents associated with implementation of this grant 

project. 

 

ADOPTED BY THE CITY COUNCIL, this the 10th day of September, 2018. 

/s/ Jenny Folsom - President of the City Council 

ATTEST: 

/s/ Wesley M. Moore - City Clerk      

    

APPROVED BY THE MAYOR this the 10th day of September, 2018. 

/s/ Woody Jacobs - Mayor 

Council Member Hollingsworth seconded the motion, and the motion was approved by a voice vote.  Ayes: All.  Nays: None. 

 

Council Member Cook made a motion to adopt the following resolution: 

RESOLUTION NO. 2018 – 80 



TO AWARD BID FOR BRIDGE CULVERT REPLACEMENT AND RESURFACING OF CR-1435  

WHEREAS, bids were opened on August 31st, 2018 for the bridge culvert replacement and resurfacing of CR-1435 (Eva Road) over 

Bridge Creek in Cullman, 

     

WHEREAS, the following bids were opened:             

 Manning Construction, LLC  $ 2,889,019.35 

 Carcel & G Construction, LLC      4,283,145.82 

 

WHEREAS, the recommendation from is to award the bid for the bridge culvert replacement and resurfacing of CR-1435 (Eva Road) 

over Bridge Creek in Cullman to Manning Construction, LLC, the lowest responsible bidder, in the amount of $2,889,019.35. 

 

BE IT RESOLVED by the Cullman City Council that the bid for the bridge culvert replacement and resurfacing of CR-1435 (Eva 

Road) over Bridge Creek in Cullman be awarded to Manning Construction, LLC, the lowest responsible bidder, in the amount of 

$2,889,019.35. 

 

BE IT FURTHER RESOLVED that the Mayor is authorized to send a concurrence of award letter to ALDOT and complete other 

documents necessary to execute this project.  

 

ADOPTED BY THE CITY COUNCIL, this the 10th day of September, 2018. 

/s/ Jenny Folsom - President of the City Council 

ATTEST: 

/s/ Wesley M. Moore - City Clerk      

    

APPROVED BY THE MAYOR this the 10th day of September, 2018. 

/s/ Woody Jacobs - Mayor 

Council Member Hollingsworth seconded the motion, and the motion was approved by a voice vote.  Ayes: All.  Nays: None. 

 

Council Member Page made a motion to adopt the following resolution: 

RESOLUTION NO. 2018 - 81 

ASSISTANCE AGREEMENT BETWEEN TECHNOLOGY VILLAGE CULLMAN AND THE CITY OF CULLMAN, ALABAMA 

This Assistance Agreement ("Agreement") is entered into by and between the Technology Village Cullman (the "Corporation"), an 

Alabama nonprofit corporation, and the City of Cullman, Alabama (the "City"), an Alabama municipal corporation. 

 

WHEREAS, the City enthusiastically supports and encourages economic development within the City in order to develop a solid and 

diverse local economy, to increase employment opportunities in the City, to broaden the City's tax base, to increase revenues and to 

provide necessary and improved services to the citizens of the City, thereby improving the quality of life of its citizens; and 

 

WHEREAS, Amendment No. 772 to the Constitution of Alabama (1901) (Section 94.0l (a)(3) of the Recompiled Constitution of 

Alabama and hereinafter referred to as "Amendment 772"), authorizes the City to lend its credit to or grant public funds and things of 

value in aid of or to any entity for the purpose of promoting the economic development of the City; and 

 

WHEREAS, the Corporation is a private, not-for-profit corporation organized to create and operate a technology incubator within the 

City in cooperation with The University of Alabama, the Cullman Area Chamber of Commerce (the "Chamber"), and Wallace State 

Community College ("WSCC"); 

 

WHEREAS, the Corporation expects to use its available resources to encourage local entrepreneurs to create technology-based 

businesses and to provide incubation and support services for those entrepreneurs to facilitate their business development 

(collectively, the "Economic Development Services"); 

 

WHEREAS, the Corporation requires a consistent funding stream and an executive director (the "ED") to provide the Economic 

Development Services within the City; 

 

WHEREAS, the City, the Chamber, and WSCC signed a memorandum of understanding providing initial support for the Corporation 

and the Economic Development Services on August 9, 2017; 

 

WHEREAS, the Tennessee Valley Authority ("TVA") entered into a Funding Agreement with the City to provide additional financial 

support to the Corporation; 



 

WHEREAS, by resolution duly authorized and adopted on June 11, 2018, the City 

Council approved the creation of Technology Village Cullman Director (Department Head), a new position that reports to the Mayor 

and work with Director of Economic Development; 

 

WHEREAS, the City has an employee to fill such position and become the ED; WHEREAS,  as  an  inducement  for  the  Corporation  

to  provide  the  Economic Development Services, the City hereby finds that it is necessary, proper and in the public interest, in 

accordance with Amendment 772, that the City should enter this Agreement with the Corporation pursuant to which the City will 

provide certain incentives as defined and  outlined  in  the  Agreement  (the  "City  Assistance")   to  the  Corporation, and  that 

providing  the  City  Assistance  in  accordance  with  the  terms  and  conditions  of  this Agreement will promote the economic 

development of the City and, accordingly, is for a public purpose and is authorized by, consistent with, and in furtherance of the 

objectives of Amendment 772; 

 

WHEREAS,  the  City  and  the  Corporation  agree  that  the  City  Assistance  is necessary in order for the Corporation to provide the 

Economic Development Services; 

 

WHEREAS, the City does hereby ascertain, determine, declare and find that the Corporation's provision of the Economic 

Development Services is in the best interest of the City and will serve a public purpose and further enhance the public benefit and 

welfare by, among  other  things, encouraging  the development  of new  business enterprises and retail businesses in the City; 

increasing population and employment opportunities  in the City; stimulating the local economy through the introduction of new 

businesses and trained entrepreneurs, which will increase the City's tax base and result in additional tax revenues for the City; and 

creating a unique opportunity for local residents to gain global insights on creating and sustaining new businesses, all of which insures 

to the economic health of the City and constitutes important public benefit to the City and its citizens; and 

 

WHEREAS, this Agreement sets forth the circumstances under which the City will enter into a public-private partnership to provide 

the City Assistance under Amendment 772 to the Corporation in exchange for the Corporation's maintenance of certain covenants and 

performance of certain obligations; 

 

NOW THEREFORE, in consideration of the premises and the mutual covenants herein contained, the parties agree as follows: 

1.         Term of the Agreement: Renewals. This Agreement will begin on the date of its execution and will continue for a one-year 

term.  At the expiration of the term, this Agreement shall automatically renew for consecutive one-year terms unless either party 

provides the other with ninety (90) days advance written notice of non-renewal. This Agreement may be terminated or amended at any 

time by mutual written agreement of the Parties. 

 

2.         Public Purpose. The City does hereby ascertain, determine, declare and find that the Economic Development Services provided 

by the Corporation are made possible 

  

by provision of the City Assistance, and that, as a result the City Assistance, it is in the best interest of the City and will serve a public 

purpose and further enhance the public benefit and welfare as specified in the Recitals to this Agreement, which are incorporated 

herein and made a part hereof by reference, to provide the City Assistance. 

 

3.         City Assistance. As consideration for the Economic Development Services provided by the Corporation and to enable the 

Corporation to provide the same, the City shall (a) provide public funds and things of value to the Corporation by providing the 

Corporation with office space, technology, and certain support services described herein (the "Overhead") and (b) provide a thing of 

value by loaning the Employee to the Corporation under the terms and conditions provided for herein. 

 

4.      Overhead.   The City shall provide office space, administrative support, technology (along with licensing and support), 

furnishings, legal support, office supplies, ED expense reimbursements, and other overhead items as approved in annual budget by the 

City. 

 

5.       Employee Lease.  The City shall compensate the ED and has benefits. The City covenants to withhold ED's taxes and pay EO-

related insurance (including workers compensation) The Corporation shall not be liable for tax, insurance, and workers compensation 

obligations. 

 



6.  Representations and Warranties.  Both parties represent and warrant that: (a) They are duly organized, existing, and in good 

standing under the laws of the State of Alabama, and have the power to enter into and to perform and observe the agreements and 

covenants contained in this Agreement; (b)The execution and delivery of this Agreement have been duly authorized by each party; 

 

7.        Assignment and Subcontracting Prohibited. The City nor Corporation shall not assign, subcontract or otherwise transfer any of 

its rights or obligations under this Agreement without the prior written consent of the other party. Any attempted assignment, transfer 

or subcontracting in violation of this provision shall be deemed to be null and void. 

 

8.       Default.  A party shall be in default hereunder in the event that such party shall fail to observe or perform any covenants, 

conditions, agreements or obligations on the part of such party to be observed or performed under this Agreement.  If an event of 

default shall remain uncured for a period of five (5) days after notice thereof is given by the non-defaulting party, then the non-

defaulting party shall have the right to pursue such rights and/or remedies as may be available to the non-defaulting party under the 

terms of this Agreement, at law, or in equity or terminate this agreement; provided further, that if such event of default cannot 

reasonably be cured within such five (5) day period, and the defaulting party is diligently pursuing the cure thereof, then the defaulting 

party shall have a reasonable period to cure such event of default, not to exceed thirty (30) days. 

  

9.      Survival.   The provisions of the Agreement of the parties which by their nature survive  acceptance,  performance  and  

termination  or  expiration  of  the  work  or services shall remain in full force and effect following the termination or expiration of this 

Agreement. 

 

10.      Section Headings.  The headings appearing in this Agreement are inserted for convenience of reference only and will in no way 

be used to construe or interpret the text of this Agreement. 

 

11.      Severability.     The  prov1s1ons of  this  Agreement   are  intended  to  be severable; therefore, should any provision, portion or 

portions thereof be determined by a court of competent  jurisdiction  to be illegal or in conflict  with any applicable  law or otherwise 

invalid, the validity of the remaining provisions, and portions of provisions of the Agreement shall not be impaired. 

 

12.       Governing Law and Venue.    This Agreement shall be interpreted in accordance with the laws of the State of Alabama.  All 

disputes concerning the Agreement which the parties cannot mutually resolve shall be decided by a court of competent jurisdiction in 

Cullman County, Alabama. 

 

13.      Entire Agreement. This Agreement constitutes the complete and exclusive statement of the agreement between the parties   

which supersedes all proposals, negotiations, representations and all other communications, oral or written, between the parties 

relating to the subject matter of this Agreement.    This Agreement may not be changed orally.   Any amendment or change to this 

Agreement must be in writing and signed by an officer of the party against whom enforcement of any amendment or change is sought. 

 

14.       Waiver.  No failure or delay by any party in exercising any right, power or privilege under this Agreement shall operate as a 

waiver thereof nor shall any single or partial exercise thereof preclude any other or further exercise thereof or the exercise of any other 

right, power or privilege.   Each right and remedy available to a party shall be cumulative  and  concurrent  and  shall  be  in  addition  

to every  other  right and  remedy available to such party, and a party may exercise its rights and remedies in such order and in such 

manner as it may determine in its sole and absolute discretion. 

 

15.      Third Party Beneficiaries. This Agreement shall not be construed to confer any rights or remedies upon any person not a party 

to this Agreement, whether as a third party beneficiary or otherwise, against any party hereto, their respective successors, assigns, 

and/or affiliates. 

 

16.      Counterparts: Electronic Versions. This Agreement may be executed in any number of counterparts, each of which shall be 

deemed an original, but all of which shall constitute only one and the same agreement.  The parties acknowledge and agree that this 

Agreement  may  be  executed  and  /or  delivered  by  means  of  facsimile,  PDF,  and/or 

  

delivered  by other  means  of electronic  transmission,  and  that  any  facsimile,  PDF  or electronic version of the executed 

Agreement shall be deemed an original for all purposes. 

 



17.      Notices. All communications and notices expressly provided herein shall be sent, by first class mail, postage prepaid, by 

facsimile, or by a nationally recognized overnight courier for delivery on the following business day, as follows: 

 

To Technology Village Cullman:  To the City:   with a copy to: Jamie Troutman 

c/o John Wessel, Director   Mayor Woody Jacobs  Cullman Economic Development Agency 

105 Clark Street NE   P.O. Box 278   P.O. Box 1009 

Cullman, AL  35055   Cullman, AL  35056  Cullman, AL  35056 

 

ADOPTED BY THE CITY COUNCIL, this the 10th day of September, 2018. 

/s/ Jenny Folsom - President of the City Council 

ATTEST: 

/s/ Wesley M. Moore - City Clerk      

    

APPROVED BY THE MAYOR this the 10th day of September, 2018. 

/s/ Woody Jacobs - Mayor 

Council Member Gudger seconded the motion, and the motion was approved by a voice vote.  Ayes: All.  Nays: None. 

 

Council President Folsom asked the City Council for Board Appointments: 

 

Council Member Cook made a motion to reappoint Jeb Williamson to the Medical Clinic Board No. 3.  Council Member Gudger 

seconded the motion, and the motion was approved by a voice vote. Ayes: All.  Nays: None. 

 

Council Member Cook made a motion to reappoint Bill St. John and Emmett Blocher to the Construction Board of Adjustments.  

Council Member Gudger seconded the motion, and the motion was approved by a voice vote. Ayes: All.  Nays: None. 

 

Council Member Cook made a motion to reappoint Mary Ellen Werner, Don Hewitt, and Rita Nielson to the Zoning Board.  Council 

Member Gudger seconded the motion, and the motion was approved by a voice vote. Ayes: All.  Nays: None. 

 

Council President Jenny Folsom asked for a motion to adjourn.  Council Member Gudger made a motion to adjourn.  Council Member 

Hollingsworth seconded the motion, and the meeting was adjourned at 7:24 p.m. by a voice vote.  Ayes: All.  Nays: None. 

 


